
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.20205 of 2014 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …..to issue a Writ  order or direct ion and more 

part icularly one in the nature of writ  of Mandamus declaring 

the reference made to the Labour Court -I,  Hyderabad under 

Sect ion 10(1) of the Indust rial Dispute Act  1947 by the 2nd  

respondent  herein vide proceedings No.B/ 1161/ 2013 dated 

20.03.2013 pursuant  to Lr.No.A/ 157/ 2012 dated 18.03.2012 

of the 3rd respondent  as il legal, arbit rary, unconst itut ional 

and set  aside the same …..” . 

 

Heard  Mr.P.Venka t Reddy, lea rned  c ounsel for petitioner, 

lea rned  Government Pleader for Labour for respondents 1 to 3 and  

Mr.K.V.Simhadhri, lea rned  c ounsel for the 4th respondent.  

It has been c ontended  by the petitioner tha t it is a  reg istered   

Software Company and  the 4th respondent was emp loyed  as a  

Team leader with the petitioner.  The petitioner has termina ted  the 

servic es of the 4th respondent, as the work done by the 4th 

respondent was not sa tisfac tory.  The 4th respondent has ra ised  a  

d ispute before the Conc ilia tion Offic er, who in turn enterta ined  the 

c ompla int and  initia ted  c onc ilia tion p roc eed ings.  The Conc ilia tion 

Offic er had  made an effort to resolve the issue and  issued  notic e to 

the petitioner.  The petitioner has appeared  before the Conc ilia tion 

Offic er and  has taken a  spec ific  stand  tha t the 4th respondent is not 

a  workman and  the petitioner’ s Software Company would  not 

c ome within the purview of Industria l Disputes Ac t, 1947 (for short 

‘ the Ac t’ ).   The Conc ilia tion Offic er has submitted  a  fa ilure report to 

the 2nd  respondent, who in turn referred  the d ispute to the Labour 

Court-I, Hyderabad , vide p roc eed ings da ted  20.03.2013.  
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Cha lleng ing the same, the petitioner has filed  the p resent writ 

petition. 

Learned  c ounsel for petitioner has c ontended  tha t the 

Conc ilia tion Offic er and  the 2nd  respondent ought to have 

ad jud ic a ted  the issues whether the 4th respondent is a  workman or 

not and  whether the petitioner’ s Software Company c omes within 

the purview of the Ac t.  Without apprec ia ting  any of the 

c ontentions ra ised  by the petitioner, the 2nd  respondent referred  the 

d ispute to the Labour Court for ad jud ic a tion.  Therefore, the c ounsel 

for petitioner c ontended  tha t the impugned  referenc e made  by 

the 2nd  respondent is liab le to be set aside and  the writ petition be 

a llowed . 

Learned  Government Pleader appearing  for respondents 1 to 

3 has c ontended  tha t the Conc ilia tion Offic er has submitted  a  

fa ilure report to the 2nd  respondent and  the 2nd  respondent is a  

c ompetent authority to refer the d ispute to the Labour Court.  

Ac c ord ing ly, the 2nd  respondent has referred  the d ispute to the 

Labour Court-I, Hyderabad .  The issues whether the 4th respondent is 

a  workman or not and  whether the petitioner’ s Company c omes 

within the purview of the Ac t or not, a re a ll ma tters, whic h have to 

be gone into by the Labour Court, a fter apprec ia ting  the evidenc e.  

At this stage, the issue whether the 4th respondent is workman or not 

c annot be ad jud ic a ted .  Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

Learned  c ounsel appearing  for the 4th respondent has 

c ontended  tha t the workman c omes within the meaning  of Sec tion 

2(s) of the Ac t and  the petitioner’ s c ompany has illega lly 
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termina ted  the servic es of the 4th respondent.  The 4th respondent 

has rightly approac hed  the Conc ilia tion Offic er and  the 

Conc ilia tion Offic er, a fter c onc ilia tion p roc eed ings, had  submitted  

a  fa ilure report to the 2nd  respondent, who in turn in exerc ise of 

power under Sec tion 10(1) of the Ac t, had  rightly referred  the 

d ispute to the Labour Court.  Therefore, there a re no merits in the 

writ petition and  the same is liab le to be d ismissed . 

 This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the issue whether the 4th respondent is a  

workman or not c annot be ad jud ic a ted  in a  writ jurisd ic tion and  if 

the petitioner is c ontend ing tha t the 4th respondent is not a  

workman, then it must lead  evidenc e before the Labour Court to 

tha t effec t.  The petitioner is a lso c ontend ing tha t it would  not c ome 

within the purview of the Ac t.  Even, this ground  c an a lso be ra ised  

by the petitioner before the Labour Court.  This Court is informed  by 

the c ounsel tha t right to lead  evidenc e by the petitioner has been 

forfeited  by the Labour Court.  Therefore, this Court is of the 

c onsidered  view tha t the issues ra ised  in the writ petition c an be 

ra ised  before the Labour Court.  This Court is not inc lined  to interfere 

with the impugned referenc e.  However, the petitioner is g iven 

liberty to ra ise a ll issues before the Labour Court and  the Labour 

Court sha ll permit the petitioner to pa rtic ipa te in the p roc eed ings 

before the Labour Court, and  if nec essary, g ive one more 

opportunity to lead  evidenc e.  It is need less to say tha t the Labour 

Court would  c onsider the entire c ase and  d ispose of the d ispute 

ra ised  by the 4th respondent within a  reasonab le period  of time, 
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preferab ly within six months from the da te of rec eip t of a  c opy of 

this order.  

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 04-04-2019 

Prv 
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