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O R D E R 

 

 

 As per the averments made in the a ffidavit filed  in support of the 

writ petition it c ould  be seen tha t the 2nd  respondent – Sta tion House 

Offic er, Mripeda  Polic e Sta tion, Mahabubabad  Distric t, reg istered  a  c ase 

in Cr.No.229 of 2019 da ted  16.08.2018, under the p rovisions of           

Sec tion 34(E) of A.P. Exc ise Ac t, on the file of Maripeda  Polic e Sta tion 

Mahabubabad  Distric t, a lleg ing  tha t during  the vehic les c hec k, they 

detec ted  200 kgs of Jaggery and  10 kg  of a lum in the vehic le of the 

petitioner bearing  No. TS 26 T 0085 and  ac c ord ing ly the sa id  vehic le was 

seized  under panc hanama. The c ase of the petitioner is tha t fa lse c ase 

has been reg istered  for sta tistic a l purposes and  tha t the entire 

investiga tion is c ompleted  and  the c ase is a t the stage of filing  c harge 

sheet.  Now the grievanc e of the petitioner is tha t the vehic le is lying  id le 

with the 2nd  respondent, and  though he approac hed  the sa id  respondent 

for release of the vehic le g iving  an undertaking tha t he will c o-opera te 

with the investiga tion, the vehic le is not being released .  Henc e, the 

p resent writ petition. 

 

 Learned  c ounsel for the petitioner submits tha t the petitioner has 

earlier approac hed  the 3rd  respondent – Deputy Commissioner, Prohib ition 

and  Exc ise Offic e, Waranga l Waraga l Distric t, by filing  a  petition under 

Sec tion 457 of Cr.P.C., but the sa id  authority returned  the petition sta ting  

tha t he has no jurisd ic tion to release the vehic le.  Petitioner sta tes tha t the 

above sa id  vehic le seized  by the 2nd  respondent, is laying  in open spac e 

and  there is every possib ility of vehic le getting  damaged .  He submits tha t 

the petitioner is ready to furnish an undertaking  tha t he will c o-opera te 
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with the investiga tion and  tha t he is a lso ready to furnish sec urity and  

henc e the c ompetent authority may be d irec ted  to release the vehic le. 

 

 Heard  the lea rned  Government Pleaders for Home and  Prohib ition 

and  Exc ise. 

 

 This c ourt in simila r fac ts and  c irc umstanc es in W.P.No.6567 of 2019 

da ted  28.03.2019, c onsidering  Sec tions 46(1) and  46-A of the Telangana  

Exc ise Ac t, 1968, held  as under: 

 
 “ In this c ontext, it is ap t to have a  g lanc e a t Sec tions 46(1) and  46-E of the Ac t, 

whic h reads as under: 

  

 Sec tion 46(1): Confiscation by Exc ise Officers in c erta in c ases: (1) 

Notwithstand ing anything c onta ined  in this Ac t or any other law for the time 

being in forc e, where anything liab le for c onfisc a tion under Sec tion 45 is 

seized  or deta ined  under the p rovisions of this Ac t, the Offic er seizing and  

deta ining suc h p roperty sha ll, without any unreasonab le delay, p roduc e the 

sa id  seized  p roperty before the (Deputy Commissioner of Prohib ition and  

Exc ise) who has jurisd ic tion over the a rea .”  

  

Sec tion 46-E Bar of jurisdic tion:  Notwithstand ing anything c onta ined  in the 

Code of Crimina l Proc edure, 1973 (Ac t 2 of 1974) when the Deputy 

Commissioner of Prohib ition and  Exc ise or the Appella te Authority is seized  

with the matter under this Ac t, no c ourt sha ll enterta in any app lic a tion in 

respec t of exc isab le a rtic les any pac kage, c overing , rec ep tac le, any anima l, 

vehic le or other c onveyanc e used  in c a rrying suc h a rtic les as fa r as its 

release, c onfisc a tion is c onc erned  and  the jurisd ic tion of the Deputy 

Commissioner of Prohib ition& Exc ise or the Appella te Authority with regard  to 

the d isposa l of the same sha ll be exc lusive.”  

 

 In view of Sec tion 46 (1) of the Ac t, any Offic er, not nec essarily the Exc ise offic ia l 

but the law and  order polic e a lso, when a  p roperty is seized  or deta ined , is duty-bound  

to hand  over the same to the c ustody of the jurisd ic tiona l Deputy Commissioner of 

Prohib ition & Exc ise, who in turn, is required  to pass nec essary orders in terms of the sub-

sec tions of Sec tion 46.  In view of Sec tion 46-E, there is a  bar c onta ined  in any Court to 

enterta in any App lic a tion for release of the deta ined  or seized  p roperty.  A c omb ined  

read ing of Sec tions 46(1) and  46-E leaves no manner of doubt tha t any Authority, 

inc lud ing the law and  order polic e, when seizes /  deta ins the goods /  vehic le, forthwith, 

sha ll make over the same to the Deputy Commissioner c onc erned , and  sha ll not 

surrender the same to the c rimina l Court notwithstand ing the fac t tha t an FIR was 

reg istered . 

 

In the fac ts of the p resent c ase and in the light of the above p rovision of law, the 

seized  goods vehic le, if not handed  over to the 2nd  respondent a lready, the 3rd  

respondent sha ll do so forthwith. The petitioner is g iven liberty to approac h respondent 

No.2, within a  week from the da te of rec eip t of a  c opy of this order, under Sec tion 34 of 

the Ac t and  seek interim c ustody of the sub jec t vehic le, pend ing ad jud ic a tion of the 

ma in c ase.  As and  when suc h App lic a tion is made, respondent No.2 sha ll c onsider the 

same within ten days therea fter, as keep ing vehic le id le would  not enure to the benefit 

of anyone, as is held  by the Hon’b le Supreme Court in a  c a tena  of judgments. 

 

The Writ Petition is d isposed  of with the above sa id  order. No c osts.”  
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Having regard  to the fac ts and  c irc umstanc es of the c ase and  the 

order of this c ourt da ted  28.03.2019 in W.P.No.6567 of 2017, the 2nd  

respondent sha ll forthwith handover the seized  vehic le of the petitioner to 

the 3rd  respondent, if not a lready handed-over.  Sinc e the vehic le of the 

petitioner was seized  on 16.08.2018, and  investiga tion is sta ted  to be 

c omp leted  and  is a t the stage of filing  c harge sheet,  and  the petitioner 

has a lready approac hed  the 3rd  respondent – Deputy Commissioner, who 

returned  the petition sta ting  tha t he has no jurisd ic tion, and  tha t the 

petitioner is undertaking  to c o-opera te with the investiga tion, the writ 

petition is d isposed  of d irec ting  the 3rd  respondent to release the vehic le 

of the petitioner bearing reg istra tion No. TS 26 T 0085, sub jec t to petitioner 

furnishing  FDR for a  sum of Rs.25,000/ -(Rupees twenty five thousand  only). 

 

Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 

 

 

                                                    ---------------------------------------- 

                                                      CHALLA KODANDA RAM,J 

 

Da te:01—05—2019  

 

avs 

 

 

 

  

 


