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JUDGMENT:  

  

 This appeal, under Sect ion 374 (2)  of the Code of Crim inal 

Procedure, 1973 ( for short , ‘Cr.P.C’) , is filed by the 

appellants/ Accused Nos.1 and 2 aggrieved by the judgm ent , 

dated 26.02.2016, rendered in N.D.P.S Sessions Case No.30 of 

2015 on the file of Special Sessions Judge for Tr ial of NDPS 

Cases ( I -Addit ional Sessions Judge) , Warangal, whereunder and 

whereby, the learned Special Sessions Judge found the 

appellants/ Accused Nos.1 and 2 guilty of the offence punishable 

under Sect ion 8 (c)  read with 20 (b) ( ii) (B)  of the Narcot ic Drugs 

and Psychot ropic Substances Act  , 1985 ( for short , ‘NDPS Act ’)  

and accordingly, they were convicted and sentenced to undergo 

r igorous im prisonm ent  for a period of three years and to pay fine 

of Rs.10,000/ -each, in default  to suffer sim ple im prisonm ent  for 

a period of one m onth each.  

 

2. Heard the learned counsel for the appellants/ Accused 

Nos.1 and 2 and the Addit ional Public Prosecutor appearing for 

the respondent -State.  Perused the record.   

 

3. Learned counsel for the appellants/ Accused Nos.1 and 2 

would contend that  no Ganja was seized from  the possession of 

the appellants/ Accused Nos.1 and 2 by the police concerned;  

that  the prosecut ion failed to prove the guilt  of the 

appellants/ Accused Nos.1 and 2 beyond all reasonable doubt ;  

that  the circum stances projected by the prosecut ion are not  
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helpful to prove the guilty of the appellants/ Accused  

Nos.1 and 2;  that  learned Special Sessions Judge did not  

appreciate the whole evidence in r ight  perspect ive and 

erroneously convicted the appellants/ Accused Nos.1 and 2 for 

the aforesaid offence and ult im ately, prayed to set  aside the 

convict ion and sentence recorded against  the appellants/ Accused 

Nos.1 and 2 for the aforesaid offence by the im pugned 

judgm ent .   

 

4. Learned Addit ional public Prosecutor appearing for the 

respondent -State would subm it  that  there are m aterial 

witnesses, who supported the prosecut ion case;  that  Ex.P.1-

panchanam a, Ex.P.2-photographs, Ex.P.11-F.S.L report  and the 

part iculars m ade in Ex.P.12-GD ent ry, clinchingly establish the 

guilt  of the appellants/ Accused Nos.1 and 2 for the offence 

punishable under Sect ion 8 (c)  read with 20 (b) ( ii) (B)  of the 

NDPS Act ;  that  the learned Special Sessions Judge r ight ly 

convicted and sentenced the appellants/ Accused Nos.1 and 2 for  

the aforesaid offence and ult im ately, prayed to sustain the 

im pugned judgm ent  and dism iss the appeal.  

 

5. I n view of the subm issions m ade by both sides, the 

following points have com e up for determ inat ion:  

 

“ (1)  Whether the dry Ganja, weighing 6 kgs., was seized from  

the possession of appellants/  A.1 and A.2? 

 

 (2)  Whether the prosecut ion proved the guilt  of the 

 appellants/ Accused Nos.1 and 2 for the offence punishable 
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 under Sect ion 8 (c)  read with 20 (b)  ( ii)  (B)  of the NDPS  Act  

 beyond all reasonable doubt?”  

 

6. To prove the guilty of the appellants/ Accused Nos.1 and 2, 

the prosecut ion exam ined P.Ws.1 to 7 and got  m arked Ex.P.1-

panchanam a, Ex.P.2-photographs, Ex.P.3-com plaint  presented 

by P.W.1, Ex.P.4-161 Cr.P.C. statem ent  of P.W.3, Ex.P.5-F.I .R, 

Ex.P.6-cr im e details form , Ex.P.7- let ter of advice, Ex.P.8-

requisit ion filed for dest ruct ion, Ex.P.9-dest ruct ion cert ificate, 

Ex.P.10-photographs showing dest ruct ion, Ex.P.11-F.S.L report  

and Ex.P.12-GD ent ry besides M.O.1-one sam ple.  

 

7. There is cogent  and convincing evidence of prosecut ion 

witnesses to substant iate seizure of 6 kgs., of dry Ganja on 

10.07.2014 from  the possession of the appellants/ Accused Nos.1 

and 2 at  about  12: 45 PM. Though the Ganja was kept  in plast ic 

cover, the sam e was seized under the cover of panchanam a. 

There is also evidence of collect ion of sam ples of Ganja and 

sending one sam ple to F.S.L.  The report  under Ex.P.11 discloses 

that  the cont raband seized is a dry Ganja. There is no reason to 

discard the prosecut ion evidence. Under these circum stances, 

there is unim peachable evidence to prove that  the 

appellants/ Accused Nos.1 and 2 are guilty of the offence 

punishable under Sect ion 8 (c)  read with 20 (b) ( ii) (B)  of the 

NDPS Act , beyond all reasonable doubt  and the learned Special 

Sessions Judge r ight ly convicted and sentenced the 

appellants/ Accused Nos.1 and 2 to suffer r igorous im prisonm ent  

for a period of three years and directed to pay fine of 
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Rs.10,000/ - . There is no infirm ity in the im pugned judgm ent  and 

the sam e is liable to be confirm ed.  

 

8. Accordingly, the Crim inal Appeal is dism issed confirm ing 

the convict ion and sentence im posed against  the 

appellants/ Accused Nos.1 and 2 vide judgm ent , dated 

26.02.2016, rendered in N.D.P.S Sessions Case No.30 of 2015 

on the file of Special Sessions Judge for Tr ial of NDPS Cases  

( I -Addit ional Sessions Judge) , Warangal.      

 

 Miscellaneous Pet it ions, if any, pending in this appeal shall 

stand closed.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

MARCH 0 8 , 2 0 1 9  

YVL 
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