
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR) No.3562 of 2017 

 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …… to call for the records relat ing to Charge Memo Rc.No. 

D/ 383/ 09 dated 25.4.2009 and Rc.No.CI (D) 383/ 2009 dated 

15.5.2013 issued by the 3rd respondent  and set  aside the same 

as illegal, arbit rary, unj ust , discriminatory and cont rary to 

Art icle 14 of the Const itut ion of India and also declare the 

act ion of the respondents in not  considering the case of the 

applicant  for promot ion to the post  of Mandal Parishad 

Development  Off icer on the ground of pendency of disciplinary 

proceedings is il legal, arbit rary and cont rary to Art icles 14 and 

16 of the Const itut ion of India and further direct  the 

respondents to consider the case of the applicant  for 

promot ion to the post  of Mandal Parishad Development  Off icer 

either on regular basis or on adhoc basis or on temporary basis 

without  reference to the Charge Memo Rc.No.D/ 383/ 09 dated 

25.4.2009 and Rc.No.CI (D)383/ 2009 dated 15.5.2013 issued by 

the 3rd respondent….” . 

  

 Heard  the lea rned  c ounsel appearing  for the petitioner and  

the lea rned  Government Pleader appearing  for the respondents. 

Learned  c ounsel appearing  for the petitioner c ontends tha t 

the 3rd  respondent has issued  first c ha rge memo on 25.04.2009 and  

sec ond  c harge memo on 15.05.2013 a lleg ing  tha t the petitioner has 

rec ommended  for payment of amount in favour of benefic ia ries 

under Ind iramma Housing Programme even though the 

benefic ia ries have not c onstruc ted  their houses and  c onsequent 

upon his rec ommenda tion, the respondents have suffered  huge 

loss.  He further c ontends tha t though first c harge memo was issued  

on 25.04.2009 and  sec ond  c harge memo was issued  on 15.05.2013, 

so fa r, the respondents have not c ommenc ed  any d isc ip lina ry 

p roc eed ings aga inst the petitioner by c onduc ting  regula r 
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departmenta l enquiry and  on the ground  tha t the d isc ip lina ry 

p roc eed ings a re pend ing aga inst the petitioner, the c ase of the 

petitioner is not being c onsidered  for p romotion to the post of 

Manda l Parishad  Development Offic er.   

He further c ontends tha t the issue whether the departmenta l 

p roc eed ings c an be c ontinued  even a fter a  lapse of severa l years 

fell for c onsidera tion before this Court in Government of A.P., 

Transport, Roads and Build ings Department and others1 and  this 

Court held  as follows :- 

“ Coming to the case on hand, it  is to be not iced that  

the charge relates to the year 1998 and no steps were taken 

immediately on the subj ect -mat ter of the charge.  Only 

pursuant  to the complaint  lodged against  the Execut ive 

Engineer (Elect rical) alone before the Upa-Lokayuktha, A.P., 

and basing on the ex-parte preliminary enquiry report ,  

proceedings were init iated which were later dropped.  

Thereafter, regular departmental enquiry is conducted and 

on one ground or the other the enquiry off icers were 

changed, which is admit ted in the counter-aff idavit ,  stat ing 

that  delay is only on account  of administ rat ive reasons.  

Having regard to the nature of  charge and the plea of delay, 

we are of the considered view that  there is abnormal and 

unexplained delay on the part  of the disciplinary authority in 

complet ing the enquiry and imposing punishment .  Such an 

act ion is cont rary to the j udgments referred above apart  

from the execut ive inst ruct ions issued by the Government  

it self .   Even for the said reason, the impugned order is liable 

to be set  aside.”  

 

Sinc e there is an inord ina te delay in c onc lud ing d isc ip lina ry 

p roc eed ings initia ted  aga inst the petitioner, the c harge memos a re 

liab le to be set aside by following the judgment rendered  by this 

Court, referred  to supra . 

                                                 
1 2013 (4) ALT 1 (DB) 
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 Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t the respondents would  c onc lude the 

d isc ip lina ry p roc eed ings initia ted  aga inst the petitioner within a  

reasonab le period  of time.  Further, the c ase of the petitioner will 

a lso be c onsidered  for p romotion to the post of Manda l Parishad  

Development Offic er, as there is an inord ina te delay in c onc lud ing 

d isc ip lina ry p roc eed ings initia ted  aga inst the petitioner.   

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t this writ petition c an be d isposed  of d irec ting  the 

respondents to c onc lude the d isc ip lina ry p roc eed ings initia ted  

aga inst the petitioner, pursuant to c harge memos da ted  25.04.2009 

and  15.05.2013, within a  period  of three months from the da te of 

rec eip t of a  c opy of this order, fa iling  whic h, the impugned c harge 

memos sha ll stand  set aside on the ground  of inord ina te delay and  

la tc hes and  the respondents sha ll c onsider the c ase of the 

petitioner for p romotion to the post of Manda l Parishad  

Development Offic er without referenc e to c harge memos da ted  

25.04.2009 and  15.05.2013.  

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 
 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 11-12-2019 

Prv 
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