
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.22972, 23103, 31716, 31739, 31768, 32300, 32335, 

32393, 32537, 32597, 32806, 32876, 33036, 33056, 33067, 33231, 

33259, 33275, 33295, 33311, 33346, 33520 and 34681 of 2018 

COMMON ORDER: 

  As the issue ra ised  in these writ petitions is one and  the                 

same, a ll the writ petitions a re d isposed  of by this c ommon                

order. 

 Heard  lea rned  c ounsel appearing  for the respec tive pa rties. 

The petitioners a re working as Med ic a l Offic ers on c ontrac t 

basis in Ayush Department sinc e more than a  dec ade.  The 

respondents have followed  the rec ruitment p roc edure and  issued  

rec ruitment Notific a tion and  a ll the petitioners have responded  to 

the sa id  Notific a tion during  2008-09 and  a fter undergoing  regula r 

selec tion p roc ess, they were a ll appointed  as c ontrac t Med ic a l 

Offic ers in Ayush Department.  The petitioners further submitted  tha t 

a ll the petitioners a re fully elig ib le and  qua lified  and  they were 

selec ted  a fter verifying  the nomenc la ture and  the rest of the 

rec ruitment p roc ess was followed  by respondents a t the time of 

their appointment as med ic a l offic ers.  The petitioners further 

submitted  tha t for more than a  dec ade, the respondents have not 

issued  any rec ruitment Notific a tion and  the respondents have 

issued  rec ruitment Notific a tion No.1/ A/ 2018 on 28.08.2018.  As per 

the sa id  Notific a tion, the upper age limit is fixed  as 43 years in 

respec t of OCs and  47 years in respec t of SCs/ STs/ BCs.  The 

petitioners further submitted  tha t the petitioners have c rossed  the 

upper age limit as p resc ribed  by the respondents in the Notific a tion 

and  the petitioners further c ontended  tha t the Sta te Government 
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has issued  G.O.Ms.No.190, da ted  08.08.2017, wherein in exerc ise of 

power c onferred  under p roviso to Artic le 309 of the Constitution of 

Ind ia , the Government of Telangana  had  issued  Ad hoc  Rule, 

wherein the upper age limit p resc ribed  as per Sta te and  

Subord ina te Servic e Rules or in the Spec ia l or Ad hoc  Rules, the 

maximum age p resc ribed  in the above sa id  Rules be extended  by 

10 years i.e., from 34 years to 44 years for a  further period  up  to 

26.07.2019.  The petitioners c ontended  tha t sinc e the Sta te 

Government has framed  ad hoc  Rule in exerc ise of Artic le 309 of 

the Constitution of Ind ia , the same benefit be extended  to a ll the 

petitioners by enhanc ing the upper age limit from 43 to 44 to OCs 

and  from 47 to 48 years in respec t of SCs/ STs/ BCs by duly extend ing 

the benefit of ad hoc  Rule framed in G.O.Ms.No.190 da ted  

08.08.2017.   

The petitioners further c ontended  tha t as per Rules issued  in 

G.O.Ms.No.67 da ted  14.03.2005, the upper age limit p resc ribed  for 

the post of Med ic a l Offic er in the Department of Ayush is 41 years 

for OCs., and  45 years in respec t of SCs/ STs/ BCs.  Henc e, the benefit 

under G.O.Ms.No.190 i.e., Ad  hoc  Rule should  be extended  in 

favour of the petitioners as the sa id  Ad hoc  Rule was framed  in 

exerc ise of its power under Artic le 309 of the Constitution of Ind ia . 

The petitioners further submitted  tha t sinc e a ll the petitioners a re 

working sinc e more than 10 years on c ontrac t basis as Med ic a l 

Offic ers, the benefit of c ontrac t servic e be extended  in favour of 

the petitioners and  the c ases of the petitioners be c onsidered  for 

appointment to the post of Med ic a l Offic er on regula r basis 

pursuant to Notific a tion No.1/ A/ 2018 da ted  28.08.2018.   
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The petitioners further c ontended  tha t the respondents ought 

to have relaxed  the age c riteria  a t least to the extent of c ontrac t 

servic e rendered  by them and  the benefit of c ontrac t servic e ought 

to have been deduc ted  from the age as p resc ribed  by the 

respondents and  the servic e rendered  on c ontrac t basis should  

have been c onsidered  a t the time of relaxing age for appointment 

to the post of Med ic a l offic ers. 

Learned  Government Pleader appearing  for respondents has 

submitted  tha t the Selec tion Committee c onstituted  pursuant to 

Notific a tion has taken a  dec ision to stric tly fo llow G.O.Ms.No.318 

da ted  28.08.2008 and  dec ided  not to extend  the benefit of 

G.O.Ms.No.190 da ted  08.08.2017 in favour of c and ida tes, who have 

responded  to Notific a tion No.1/ A/ 2018 da ted  28.08.2018 and  

c ontends tha t the upper age limit in respec t of Med ic a l Offic ers of 

Ayush Department is enhanc ed  from 41 years to 43 years and  from 

45 to 47 years in respec t of SCs/ STs/ BCs vide G.O.Ms.No.318 da ted  

28.08.2008.  Sinc e two years relaxa tion was ac c orded  vide 

G.O.Ms.No.318 da ted  28.08.2008, wherein the upper age limit has 

been extended  in respec t of OCs up to 43 years and  in respec t of 

SCs/ STs/ BCs up  to 47 years, the Selec tion Committee, in its wisdom, 

has dec ided  not to extend  the benefit of G.O.Ms.No.190 da ted  

08.08.2017 and  c ontends tha t the c ases of the petitioners have 

been rejec ted  and  there a re no merits in the writ petition and  the 

same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t it is for the Sta te Government to take a  fina l 

c a ll whether the Ad hoc  Rule whic h was issued  in exerc ise of p roviso 
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to Artic le 309 of the Constitution of Ind ia  is to be app lied  in p resent 

Notific a tion No.1/ A/ 2018 da ted  28.08.2018 and  the Sta te 

Government must examine the fac t tha t the petitioners were 

appointed  on c ontrac t basis pursuant to Notific a tion issued  way 

bac k in 2008 and  the Sta te Government has to c onsider the 

servic es rendered  by the petitioners on c ontrac t basis and  take a  

dec ision as to whether the petitioners deserve any c onsidera tion for 

relaxing the upper age limit over and  above wha t has been 

c ontended  in Notific a tion No.1/ A/ 2018 da ted  28.08.2018.  All the 

petitioners have partic ipa ted  in the selec tion p roc ess and  it is for 

the Sta te Government to take a  dec ision to relax the upper age 

limit in favour of petitioners, who were appointed  on c ontrac t basis 

way bac k in 2008 and  the Sta te Government a lso has to take into 

c onsidera tion the fac t tha t a ll the petitioners have put in more than 

a  dec ade of servic e on c ontrac t basis.   

Therefore, this Court is of the c onsidered  view tha t this writ 

petition c an be d isposed  of d irec ting  the Sta te Government to take 

a  dec ision as to whether the petitioners a re entitled  for the benefit 

of relaxa tion of upper age limit by duly taking into ac c ount the fac t 

tha t the petitioners have rendered  more than ten years of servic e 

on c ontrac t basis and  pass appropria te orders.  The Sta te 

Government must a lso examine spec ific a lly the app lic ab ility of 

G.O.Ms.No.190, da ted  08.08.2017, in respec t of Med ic a l Offic ers 

likely to be rec ruited  pursuant to Notific a tion No.1/ A/ 2018 da ted  

28.08.2018 as to enhanc ing the upper age limit up  to 44 years as it 

was done in terms of G.O.Ms.No.190 da ted  08.08.2017 as the sa id  

Ad hoc  Rule was issued  in exerc ise of power ava ilab le under Artic le 
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309 of the Constitution of Ind ia .  It is a lways open to the Sta te 

Government to further relax the upper age limit by taking  into 

ac c ount the c ontrac t servic e rendered  by the Med ic a l Offic ers for 

the last more then ten years. 

With the above observa tions, the writ petitions a re d isposed  

of.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

22-02-2019 

Prv 
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