
 

 HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.33137 of 2018 

 

ORDER: 

 

The writ petition is filed  seeking the following relief : 

“ …..to issue a Writ  of Mandamus or any other appropriate Writ ,  

Order or Orders, Direct ion or Direct ions to declare the 

proceedings of the 3rd respondent  in A2/ 962/ 2016, dated           

04.09.2018 whereby he cancelled the Proceedings dated            

02.06.2009 convert ing the pet it ioner from the post  of UD Steno 

to that  of Senior Assistant  and also the Memo No A2/ 7008/ 2018-2 

dated 27.9.2018 of the 3rd Respondent  as arbit rary, il legal and 

unsustainable and to set  aside the same and to direct  the 3rd  

respondent  to promote the pet it ioner to the post  of 

Superintendent  from the date of promot ion of his immediate 

j unior…..”  

 

 Heard  Mr.Vedula  Srinivas, lea rned  c ounsel for the petitioner 

and  Sri G.Narender Reddy, lea rned  Stand ing Counsel for the 3rd  

respondent.   

 

 It has been c ontended  by the petitioner tha t he was 

appointed  as a  Attender on 19.06.1996 on c ompassiona te grounds 

and  he was posted  a t Manda l Pra ja  Parishad , Centra l Upper 

Primary Sc hool, Badangpet, Saroornagar Manda l, Ranga  Reddy 

Distric t.  The petitioner submits tha t he has ac quired  S.S.C. 

qua lific a tion and  a lso passed  Senior Sec ondary Sc hool Exam 

c onduc ted  by the Na tiona l Open Sc hool, New Delhi, in the year 

1997, besides passing  Typewriting  Eng lish and  Telugu lower Grade as 

well as Higher Grade and  a lso shorthand  Eng lish Higher Grade.  

While  d isc harg ing duties as Attender, the petitioner has app lied  for 

the post of Typ ist and  his c ase was c onsidered  and  he was 
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appointed  as a  Typ ist vide p roc eed ings da ted  23.04.2002.  La ter, 

the petitioner was p romoted  as a  Senior Steno on 23.05.2005.  While 

d isc harg ing  his duties as Senior Steno, he has made a  

rep resenta tion to the respondents requesting  to c onvert him from 

the post of Senior Steno to tha t of Senior Assistant and  the sa id  

representa tion was c onsidered  and  petitioner was c onverted  from 

the post of Senior Steno to tha t of Senior Assistant vide p roc eed ings 

da ted  02.06.2009.   

Learned  c ounsel for the petitioner submits tha t as per Rule 

15(3) of the Ministeria l Servic e Rules, the petitioner is entitled  to 

rec kon the seniority in the c adre of Senior Assistant from the da te of 

his initia l appointment as a  Senior Steno.  Therefore, the respondents 

have ac c ord ing ly fixed  the seniority of the petitioner in the c adre of 

Senior Assistant with effec t from 23.05.2005 vide proc eed ings da ted  

17.12.2015.  In the sa id  Seniority list, the petitioner was shown a t 

Sl.No.6.  The petitioner was further p romoted  to the post of 

Superintendent vide p roc eed ings da ted  31.03.2016.  However, the 

sa id  p roc eed ings of p romotion were not g iven effec t to 

c onsequent upon c erta in ob jec tions being ra ised  by other Senior 

Assistants.  Some of the Senior Assistants, who were juniors to the 

petitioners in the c adre of Senior Assistant, have filed  W.P.No.44965 

of 2016 and  the petitioner has filed  W.P.No.37321 of 2016 

c ha lleng ing inac tion of the respondents in not g iving  effec t to the 

p romotion orders in the c adre of Superintendent.  W.P.No.37321 of 

2016 filed  by the petitioner was d isposed  of on 01.11.2016 d irec ting  

the respondents to c onsider the rep resenta tion submitted  by the 

petitioner on 13.05.2016 and  pass appropria te orders within six 
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weeks.  W.P.No.44965 of 2016 filed  by the juniors to the petitioner 

was d isposed  of on 23.08.2017 by observing  as follows :- 

“ The 3rd respondent  is directed to dispose of the 

issue of f il l ing up of vacancy of Superintendent , within 

four weeks from the date of receipt  of a copy of this 

order.  Both the part ies are given liberty to f ile addit ional 

representat ion, if  any, in support  of their respect ive 

assert ions, within a period of two weeks from today.  The 

2nd and the 3rd respondents are directed to maintain st at us 

quo for a period of six weeks from today vis-à-vis the 

f il l ing up of  post  of Superintendent . The 3rd respondent , if  

could dispose of the obj ect ions within six weeks, subj ect  

to such decision the post  can be f il led up.”  

 

Pursuant to the above orders passed  by this Court, the  

impugned order was passed  on 04.09.2018 and  the 3rd  respondent 

has c anc elled  the c onversion of the petitioner from the post of 

Senior Steno to tha t of Senior Assistant on the ground  tha t there 

were no vac anc ies a t the relevant point of time i.e., 02.06.2009 and  

the c onsequentia l p romotion order in favour of the petitioner to the 

post of Superintendent was a lso c anc elled .  Cha lleng ing the same, 

the p resent writ petition is filed . 

Learned  c ounsel appearing  for the petitioner submits tha t as 

per Rule 3 Note-10 of the Ministeria l Servic e Rules, in a  c yc le of 10 

vac anc ies in the post of Senior Assistant, the 5th vac anc y is 

ea rmarked  for Senior Steno, by way of c onversion.  The petitioner 

was p romoted  as a  Senior Steno in the year 2005, 40 vac anc ies 

have a risen from the da te of his p romotion as a  Senior Steno and  

45th  vac anc y had  fa llen vac ant in the year 2009.  In the year 2009, 

the petitioner has requested  the respondents to c onvert his post 

from Senior Steno to tha t of Senior Assistant and  the respondents 
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have rightly c onsidered  the c ase of the petitioner for c onversion 

from the post of Senior Steno to tha t of the post of Senior Assistant in 

the 45th vac anc y and  as per Rule 15(2) of the Ministeria l Servic e 

Rules, a  person, who gets c onverted  from the post of Senior Steno 

to tha t of the post of Senior Assistant is entitled  to rec kon seniority 

from the da te of his initia l p romotion in the c adre of Senior Steno.   

In the instant c ase, the petitioner got c onverted  from the post 

of Senior Steno to tha t of the post of Senior Assistant in the year 

2009.  However, as per Rule 15(2) of the Ministeria l Servic e Rules, the 

petitioner is entitled  to rec kon his seniority from the da te of his initia l 

p romotion as a  Senior Steno i.e., on 23.05.2005.  Therefore, the 

respondents have rightly c onverted  the petitioner from the post of 

Senior Steno to tha t of the post of Senior Assistant during  2009 and  

rightly p repared  the seniority list in terms of Rule 15(2) of the 

Ministeria l Servic e Rules vide p roc eed ings da ted  17.12.2015.  

Therefore, the impugned  c anc ella tion order da ted  04.09.2018 is 

liab le to be set aside, as the sa id  order was passed  with a  ba ld  

sta tement sta ting  tha t there a re no vac anc ies.  Therefore, the 

lea rned  c ounsel submits tha t the impugned  order is liab le to be set 

aside and  the petitioner is entitled  to be c onverted  from the post of 

Senior Steno to tha t of the post of Senior Assistant in the 45th 

vac anc y during  the year 2009 and  he is a lso entitled  to rec kon his 

seniority from the da te of his p romotion as a  Senior Steno in the 

c ad re of Senior Assistant. 

The lea rned  Stand ing Counsel appearing  for the 3rd  

respondent has d rawn the a ttention of this Court to the c ounter 

a ffidavit filed  by the 3rd  respondent, wherein it was sta ted  tha t sinc e 
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there were no vac anc ies in the c adre of Senior Assistant during  the 

year 2009, the c onversion of the petitioner was c onsidered  

erroneously. He a lso d rawn a ttention of this Court to the 

p roc eed ings da ted  02.06.2009 and  c ontended  tha t the petitioner 

was only asked  to d isc harge his duties as a  Senior Assistant in 

add ition to his duties of Senior Steno.  Therefore, there is no 

c onversion order and  the petitioner was only asked  to d isc harge 

the duties of Senior Assistant in add ition to the duties of Senior Steno 

and  the sa id  p roc eed ings c annot be sa id  to be c onversion 

p roc eed ings a t a ll.  He a lso d rawn the a ttention of this Court to the 

pay slip  of the petitioner a t page No.111 of the c ounter a ffidavit 

and  c ontended  tha t the petitioner is still being  extended  the pay 

sc a le a ttac hed  to the post of Senior Steno/ UD steno and  c ontends 

tha t the petitioner was never c onverted  from the post of Senior 

Steno to tha t of the post of Senior Assistant.  Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed . 

Learned  c ounsel for the petitioner has c ontended  tha t the 

p roc eed ings, whic h a re pointed  out by the lea rned  Stand ing 

Counsel a t page No.111 of the c ounter a ffidavit is a  pay slip  

perta ining  to the month of Sep tember, 2018 and  the sa id  pay slip  

was issued  a fter issuanc e of impugned  p roc eed ings da ted  

04.09.2018.  When the c onversion of the petitioner from the post of 

Senior Steno to tha t of the post of Senior Assistant was c anc elled , 

obviously the respondents have issued  the pay sc a le in the c adre of 

Senior Steno, therefore, the sa id  pay slip , as pointed  out by the 

lea rned  Stand ing Counsel, c an never be taken into ac c ount as the 

sa id  pay slip  was issued  a fter issuanc e of impugned  order.  
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Therefore, the lea rned  c ounsel for the petitioner c ontends tha t the 

writ petition is liab le to be a llowed  by setting  aside the impugned  

order da ted  04.09.2018, wherein the c onversion of the petitioner 

from the post of UD Steno/ Senior Steno to tha t of the post of Senior 

Assistant was c anc elled  and  the p romotion to the post of 

Superintendent is a lso c anc elled  with a ll c onsequentia l benefits. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t during  the c ourse of a rguments, the lea rned  Stand ing 

Counsel was d irec ted  to p roduc e the relevant rec ord  and  

ac c ord ing ly, he has p roduc ed  relevant rec ord  before this Court to 

p rove tha t Senior Assistants were p romoted  from 2005 onwards.  A 

perusa l of the rec ord  would  d isc lose tha t 83 Senior Assistants were 

p romoted  right from 1999 to 2014.  During  the year 2009, two 

vac anc ies were filled  up  and  from 2009 onwards, 43rd  vac anc y 

sta rted  and  it c ontinued  up to Sl.No.50, tha t would  mean tha t seven 

vac anc ies had  a risen during  the year 2009  sta rting  from Sl.No.43 to 

50.  If Rule 3 Note-10 of the Ministeria l Servic e Rules a re to be 

app lied , the 5th vac anc y in a  c yc le of ten vac anc ies  has to be 

filled  up  by way of c onversion from the post of Senior Steno to tha t 

of the post of Senior Assistant, whic h would  mean tha t 45th vac anc y 

is liab le to be ea rmarked  for c onversion from the post of Senior 

Steno to tha t of the post of Senior Assistant.  Admitted ly, for 45th 

vac anc y, the petitioner is entitled  for c onversion from the post of 

Senior Steno to tha t of the post of Senior Assistant and  the petitioner 

is entitled  for suc h c onversion in the year 2009 itself.  In terms of Rule 

15(2) of the Ministeria l Servic e Rules, the petitioner is entitled  to 
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rec kon seniority from the da te of his initia l p romotion as a  Senior 

Steno i.e., from 23.05.2005.  Therefore, the respondents have rightly 

c onverted  the petitioner from the post of Senior Steno to tha t of the 

post of Senior Assistant vide p roc eed ings da ted  02.06.2009 and  a lso 

g iven seniority with effec t from 23.05.2005 and  p lac ed  him a t Sl.No.6 

in the seniority list da ted  17.12.2015.  Therefore, the impugned  order 

passed  by the respondents c anc elling  the c onversion of the 

petitioner from the post of Senior Steno to tha t of the post of Senior 

Assistant vide p roc eed ings da ted  04.09.2018 is liab le to be set aside 

and  it is ac c ord ing ly set aside. In respec t of entitlement of the 

petitioner to the post of Superintendent is c onc erned , as the 

petitioner is entitled  for p romotion to the sa id  post based  on the 

seniority list da ted  17.12.2015, the respondents have rightly 

p romoted  the petitioner as Superintendent vide p roc eed ings da ted  

31.03.2016.  Therefore, the petitioner is entitled  for p romotion to the 

post of Superintendent with effec t from the da te on whic h he was 

p romoted  i.e., 31.03.2016 with a ll c onsequentia l benefits. 

The writ petition is ac c ord ing ly a llowed . There sha ll be no 

order as to c osts. 

Pend ing misc ellaneous petitions sha ll stand  c losed .  

 

 

____________________________ 

ABHINAND KUMAR SHAVILI, J 

Date: 07.08.2019 

Prv 


