
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.28099 and 32404 of 2018 

 

COMMON ORDER: 

As the issue ra ised  in these writ petitions is one and  the 

same, they a re d isposed  of by way of a  c ommon order. 

The petitioners a re c ha lleng ing the ac tion of respondents in 

not c onsidering  their c ases for absorp tion as Home Guards in the 

Home Department as per the instruc tions issued  in G.O.Ms.No.35 

da ted  03.03.2017.  

The petitioners submit tha t they a re a ll erstwhile Firemen 

and  the Sta te Government has taken a  polic y dec ision in 

G.O.Ms.No.20 da ted  20.02.2016 to absorb  117 emp loyees 

working in the Fire Outposts aga inst existing  117 Home Guard  

vac anc ies and  to ac c ommodate rema ining  139 emp loyees by 

c rea ting  equa l number of Home Guard  posts.  Therea fter, vide 

G.O.Ms.No.35, da ted  03.03.2017, the number of posts of Home 

Guards meant for Fire Outposts were inc reased  to 256.  The 

petitioners further submitted  tha t in pursuanc e of the above 

dec ision of the Sta te Government, 246 Ex-Firemen were 

absorbed  as Home Guards and  the names of the petitioners 

were rec ommended  in the sec ond  list c onsisting  of ten members 

i.e., ba lanc e of unfilled  vac anc ies c rea ted  in pursuanc e of the 

above sa id  G.Os.  The respondents have not c onsidered  their 
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c ases only on the ground  tha t the names of petitioners a re 

reflec ted  in the sec ond  list.  The respondents a re under erroneous 

p remise tha t there a re only 246 posts of Home Guards and  as 

suc h they a re not c onsidering  the c ases of petitioners. 

Learned  c ounsel appearing  for the petitioners c ontended  

tha t as per G.O.Ms.No.35, da ted  03.03.2017, 256 posts of Home 

Guards were c rea ted  and  the respondents have filled  up  only 

246 posts of Home Guards and  there a re ten unfilled  vac anc ies 

of Home Guards, whic h c an be filled  up  with the petitioners.  

Therefore, the lea rned  c ounsel for petitioners c ontends tha t the 

petitioners a re entitled  for absorp tion as Home Guards in tune 

with the polic y of the Sta te Government and , as suc h,  

appropria te orders be passed  in the writ petitions d irec ting  the 

respondents to c onsider the c ases of the petitioners for 

absorp tion as Home Guards in terms of G.O.Ms.No.20, da ted  

20.02.2016 and  G.O.Ms.No.35, da ted  03.03.2017. 

Learned  Government Pleader appearing  for the 

respondents c ontended  tha t sinc e 246 posts were a lready filled  

up  and  the names of the petitioners were reflec ted  in the sec ond  

list and  as there was a  delay in forward ing the sec ond  list, the 

c ases of the petitioners c ould  not be c onsidered  and  tha t the 

petitioners have no lega l right to c la im absorp tion as Home 
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Guards and  there a re no merits and  the writ petitions a re liab le to 

be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the Sta te Government has c rea ted  256 

posts vide G.O.Ms.No.35 da ted  03.03.2017 and  the petitioners, 

who a re forming pa rt of 256 Firemen, a re entitled  for absorp tion 

as Home Guards.  Therefore, the respondents ought to have 

c onsidered  the c ases of petitioners for absorp tion as Home 

Guards. 

Sinc e the Sta te Government has c rea ted  the vac anc ies of 

Home Guards to ac c ommodate Firemen and  sinc e the 

petitioners’  names were inc luded  in the orig ina l 256 posts, 

wherein the Sta te Government has taken a  polic y dec ision to 

ac c ommoda te Ex-firemen numbering  to 256 to be absorbed  in 

the newly c rea ted  vac anc ies of Home Guards, the respondents 

c annot deny the absorp tion in favour of the petitioners. 

This Court is of the view tha t 256 posts were c rea ted  by the 

Sta te Government vide G.O.Ms.No.35 da ted  03.03.2017 and  the 

Sta te Government was c onsc ious of the fac t tha t 256 ex-firemen 

were working  and  a  polic y dec ision was taken to absorb  a ll                

Ex-firemen as Home Guards.  Therefore, when the Sta te 

Government has taken a  polic y dec ision to absorb  a ll 256 Ex-

firemen as Home Guards, the petitioners’  c ases a lso deserve to 
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be c onsidered  for absorp tion as Home Guards.  Therefore, the 

respondents a re d irec ted  to c onsider the c ases of petitioners for 

absorp tion as Home Guards in terms of G.O.Ms.No.35 da ted  

03.03.2017 and  pass appropria te orders in ac c ordanc e with law 

within a  period  of four weeks from the da te of rec eip t of a  c opy 

of this order. 

With the above observa tions, the writ petitions a re a llowed .    

No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 28-02-2019 

Prv 
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