
 

THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .4 1 9 7  o f  2 0 1 6  

 

ORDER:  
 

 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

aggrieved by the docket  order, dated 13.07.2016, passed in 

I .A.No.931 of 2014 in O.S.No.428 of 2010, by the VI I  

Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, whereby, the pet it ion filed by the 

pet it ioner/ plaint iff under Order VI  Rule 17 read with Sect ion 

151 of CPC to am end the plaint  at  the stage of defendants 

side evidence and to perm it  to carry out  am endm ent  by 

adding para (6)  to the plaint , was dism issed with costs of 

Rs.250/ - .  

 

2 . Heard the learned counsel for both the sides and 

perused the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would subm it  that  the revision pet it ioner/ plaint iff was not  

aware of the ‘B’ schedule property.  Having com e to know 

about  the sam e, im m ediately she filed the subject  

inter locutory applicat ion to incorporate para 6 and ‘B’ 

schedule property in the plaint , by way of am endm ent .  

There are no laches or delay on the part  of the revision 

pet it ioner/ plaint iff in seeking am endm ent  as prayed for.   
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The Court  below, without  assigning any reasons, dism issed 

the subject  inter locutory applicat ion, which is erroneous, 

and ult im ately prayed to set  aside the im pugned order and 

allow the subject  inter locutory applicat ion as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondents/ defendants would contend that  the details of 

‘B’ schedule property were m ent ioned in the writ ten 

statem ent  filed by the respondents/ defendants in the suit ,  

in July, 2010.  The ent ire evidence of the revision 

pet it ioner/ plaint iff is com pleted.  The suit  is com ing up for 

defendants’ evidence.  The subject  inter locutory applicat ion 

is filed at  the fag end of the t r ial of the suit .  The Court  

below is just ified in dism issing the subject  inter locutory 

applicat ion.  There is nothing to interfere with the sam e and 

ult im ately prayed to sustain the im pugned order and 

dism iss the Civil Revision Pet it ion. 

 

5 . Adm it tedly, the writ ten statem ent  filed in the suit  by 

the respondents/ defendants in July, 2010, do not  refer to 

the proposed ‘B’ schedule property.  There are no specific 

details of purchase and bequeathing of the ‘B’ schedule 

property in the writ ten statement .  I t  has been contended 

on behalf of the revision pet it ioner/ plaint iff that  ‘B’ schedule 

property was purchased by one Late K.Anandam  in the 

nam e of his wife Sm t .K.I ndravathi.  Therefore, the revision 

pet it ioner/ plaint iff is ent it led for a share in the said property 
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also, which is denied by the respondents/ defendants.  

Further, the subject  applicat ion in I .A.No.931 of 2014 was 

filed in the year 2014 and it  was disposed of by im pugned 

order, dated 13.07.2016.  I t  is also subm it ted on behalf of 

the revision pet it ioner/ plaint iff that  im m ediately after 

obtaining the copy of the Will Deed, dated 24.09.2004, the 

subject  inter locutory applicat ion was filed.  As per the 

m aterial placed on record, the revision pet it ioner/ plaint iff 

cam e to know about  the details of the ‘B’ schedule property 

for the first  t im e, on obtaining the cert ified copy of the Will 

Deed, dated 24.09.2004, when it  was filed by the 

respondents/ defendants on 22.04.2014, and im m ediately 

she filed the subject  inter locutory applicat ion.  Under these 

circum stances, it  cannot  be held that  there are laches on 

the part  of the revision pet it ioner/ plaint iff.   The suit  is for  

part it ion and separate possession of the propert ies left  by 

Late K.Anandam .  The content ions raised by way of 

am endm ent  are required to be addressed in the or iginal 

suit .  Under these circum stances, the im pugned order is 

unsustainable and is liable to be set  aside. 

 

6 . I n the result , the Civil Revision Pet it ion is allowed by 

set t ing aside the im pugned order.  Consequent ly, 

I .A.No.931 of 2014 in O.S.No.428 of 2010 on the file of the 

VI I  Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, stands allowed as prayed for.  The revision 

pet it ioner/ plaint iff is directed to carry out  the am endm ent  
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sought  in the plaint  and file neat  copy of the plaint  within 

fourteen (14)  days from  the date of receipt  of a copy of this 

order.  Further, it  is observed that  an issue relat ing to ‘B’ 

schedule property is required to be fram ed and answered by 

the t r ial Court , after due t r ial.               

   Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed.  There shall be no 

order as to costs. 

  

______________________ 

Dr . SHAMEEM AKTHER, J 

10 th Decem ber, 2019 
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