
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.30220 of 2018 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to issue an appropriate Writ ,  Order or Direct ion, 

more part icularly one in the nature of Writ  of Cert iorari,  to 

call for the records relat ing to issuance of the impugned 

not ices vide Rc.No.AM/ 76/ 2012 dated 31/ 07/ 2018, 

02/ 08/ 2018, 09/ 08/ 2018 and 20/ 08/ 2018 of the 3rd  

respondent , declare the same as il legal, arbit rary, as the same 

are issued by the incompetent  authority and further inact ion 

on the part  of the 4th respondent  in taking steps admit t ing and 

giving post ing orders to the pet it ioner under the guise of the 

impugned not ices of the 3rd respondent  as also il legal,  

arbit rary, set  aside the not ices dated 31/ 07/ 2018, 02/ 08/ 2018, 

09/ 08/ 2018 and 20/ 08/ 2018 of  the 3rd respondent  and 

consequent ly direct  the 4th respondent  to admit  and give 

post ing orders to the pet it ioner from the date on which he 

reported to duty with effect  from 14/ 06/ 2015 with all 

consequent ial benefits immediately ……” . 

 

Heard  Mr.K.Ram Reddy, lea rned  c ounsel for petitioner and  

the lea rned  Government Pleader for Servic es-II.   

It has been c ontended  by the petitioner tha t he was 

appointed  as a  Junior Assistant on c ompassiona te grounds during 

Oc tober, 1985.  While d isc harg ing  his duties, as the petitioner 

suffered  severe upper resp ira tory infec tion during  Marc h, 2012, he 

has app lied  for med ic a l leave initia lly for two months and  it was 

extended  from time to time.  He further c ontended  tha t a fter 

rec overing  from the resp ira tory infec tion, he has reported  to duty on 

14.06.2015, but he was not admitted  to duty.  A c harge memo was 

issued  on 02.12.2012.  After c onduc ting enquiry, basing on the  

enquiry report, da ted  10.02.2017, the d isc ip lina ry authority has 

issued  p roc eed ings hold ing  tha t the petitioner is deemed to have 

been resigned  from Government servic e with effec t from 01.08.2012 
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and  the same has been c onfirmed  by the appella te authority vide 

p roc eed ings da ted  31.08.2017. Cha lleng ing the same, the 

petitioner filed  W.P.No.30960 of 2017 and  this Court vide order 

da ted  06.07.2018 a llowed  the writ petition with the following 

observa tions :- 

“ For the aforestated reasons, the order of the 

disciplinary authority is not  sustainable in law.  Accordingly, 

the order impugned is set  aside and the Writ  Pet it ion is 

allowed. 

However, it  is made clear that  it  is open to the 

disciplinary authority to act  as warranted by law, from the 

stage of receiving of report  of enquiry off icer and by observing 

the procedure contemplated by the CCA Rules. This order shall 

be complied, and appropriate act ion shall be taken within  a 

period of six (6) weeks from the date of receipt  of copy of this 

order …….” .  

 

The petitioner further c ontended  tha t instead  of reinsta ting  

the petitioner into servic e, the respondents have issued  show-c ause 

notic es da ted  31.07.2018, 02.08.2018, 09.08.2018 and  20.08.2018.  

Cha lleng ing the sa id  show-c ause notic es, the p resent writ petition is 

filed . 

 

On 27.08.2018, this Court while admitting  the writ petition 

passed  the following  interim order in I.A.No.1 of 2018. 

“ Having regard to the facts of this case and in view of 

the earlier orders of this Court  in W.P.No.30960 of 2017 dated 

6.7.2018, respondents are directed to t reat  the pet it ioner 

under suspension from this date. 

Learned counsel for pet it ioner submit ted that  

pet it ioner may be given one week t ime to submit  his 

explanat ion. 

Having regard to the submissions, respondents are 

directed to grant  one week t ime from today to pet it ioner to 

f ile explanat ion.  If  such explanat ion is f iled within t ime 

granted, the competent  authority shall consider the same on 
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it s merits pass orders by assigning due reasons in support  of the 

decision.”  

 

The petitioner further c ontended tha t pursuant to the above 

interim order, the petitioner has submitted  exp lana tion to the               

show-c ause notic es and  the respondents, a fter c onsidering  the 

exp lana tion submitted  by the petitioner, passed  orders of remova l 

vide p roc eed ings da ted  24.10.2018. 

Learned  c ounsel for petitioner c ontended  tha t when the 

order of the appella te authority passed  on 31.08.2017 is set aside, in 

a ll fa irness, the respondents ought to have reinsta ted  the petitioner 

into servic e and  from the da te of reporting  to duty on 14.06.2015 till 

passing of remova l order on 24.10.2018, the sa id  interregnum period  

should  have been trea ted  as deemed suspension of the petitioner 

and  ought to have pa id  subsistenc e a llowanc e.  Learned  c ounsel 

further c ontended  tha t sinc e the respondents have not trea ted  the 

petitioner on duty from 14.06.2015 i.e., the da te on whic h the 

petitioner has reported  to duty till passing of remova l order on 

24.10.2018, appropria te orders be passed  d irec ting  the respondents 

to trea t the above sa id  period  as deemed suspension and  to pay 

subsistenc e a llowanc e for the sa id  suspension period . 

Learned  c ounsel for petitioner relied  upon a  judgment 

rendered  by the Hon’b le Supreme Court in UC O  BA NK A ND O THERS 

Vs. RA JENDRA  SHA NKER SHUKLA 1, wherein the Hon’b le Supreme 

Court held  tha t whenever an emp loyee is p lac ed  under suspension, 

the emp loyee is entitled  for subsistenc e a llowanc e and  without 

paying subsistenc e a llowanc e, it would  be unreasonab le to expec t 

suc h emp loyee to pa rtic ipa te in the departmenta l enquiry. 

                                                 
1 (2018) 2 Supreme Court  Cases (L&S) 625 
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 This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t there c annot be any d ispute with regard  to 

the above p roposition of law as set out by the Hon’b le Supreme 

Court.  But, in the instant c ase, the petitioner is c ha lleng ing the 

show-c ause notic es issued  by the respondents. The petitioner has 

submitted  an exp lana tion to the sa id  show-c ause notic es. The 

respondents have c onsidered  the exp lana tion submitted  by the 

petitioner and  passed  the order of remova l on 24.10.2018.  

Therefore, this Court c annot g ive a  d irec tion to trea t the period  from 

14.06.2015 till the order of remova l i.e., 24.10.2018 as deemed  

suspension, as suc h a  relief was not sought by the petitioner in the 

ma in writ petition.  Apart from tha t, as fa r as the show-c ause notic es 

a re c onc erned , the petitioner has submitted  exp lana tion pursuant 

to the interloc utory order passed  by this Court.  Therea fter, the 

respondents have passed  the order of remova l.  When the 

respondents have passed  order of remova l vide p roc eed ings  

da ted  24.10.2018, the question of g ranting  sec ond  limb  of relief as 

sought in the writ petition to admit the petitioner into servic e and  

g ive posting  orders a lso would  not a rise.  Therefore, this Court is of 

the c onsidered  view tha t the c ause in the writ petition has worked  

out with the passing of remova l order by the respondents and  does 

not survive for ad jud ic a tion.  

The writ petition is ac c ord ing ly d ismissed . No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 08-03-2019 

Prv 

 

 



 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


