
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.2824 of 2014 

ORDER: 

 When the matter is taken up  for hearing , the lea rned  c ounsel 

for the petitioner has c ontended  tha t the petitioner was working  as 

Assistant Depot Manager and  he retired  from servic e on 31.09.2013 

on a tta ining  the age of superannua tion.  After retirement, the 

respondents have rec overed  an amount of Rs.1,70,104/ - from the 

termina l benefits of the petitioner and  the same is not permissib le in 

view of the law la id  down by the Hon’b le Supreme Court in STA TE 

O F PUNJA B A ND O THERS Vs. RA FIQ  M A SIH (WHITE WA SHER) A ND 

O THERS1.  Therefore, appropria te orders be passed  in the writ 

petition d irec ting the respondents to refund  the amount of 

Rs.1,70,104/ - to the petitioner a long with interest. 

The lea rned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t though no orders of rec overy were issued  while 

the petitioner was in servic e, however for the lapses c ommitted  by 

the petitioner while he was in servic e, an amount of Rs.1,70,104/ - 

was rec overed  from him.  Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

 This Court, having c onsidered  the riva l submissions made by 

the respec tive parties, is of the c onsidered  view tha t the Hon’b le 

Supreme Court in the a foresa id  judgment a t pa ra  ‘ 18’  had  

illustra ted  c erta in guidelines under whic h an emp loyer c an rec over 

amount from the emp loyees a fter retirement.  From a  perusa l of the 

fac ts in the instant c ase, it is evident tha t the fac ts in the p resent 

c ase c lea rly a ttrac t the guidelines issued  by the Hon’b le Supreme 
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Court in the a foresa id  judgment.  Admitted ly, no p roc eed ings were 

issued  for rec overing  the amount from the petitioner while he was 

d isc harg ing  duties and  the respondents without there being any 

order had  stra ight away rec overed  the amount of Rs.1,70,104/ - from 

the termina l benefits of the petitioner without g iving  any opportunity 

to the petitioner and  the same is impermissib le.  Therefore, the 

ac tion of the respondents in rec overing  the amount of Rs.1,70,104/ - 

from the termina l benefits of the petitioner is illega l and  a rb itra ry. 

Henc e, the writ petition is a llowed  and  the respondents a re 

d irec ted  to refund  the amount of Rs.1,70,104/ - to the petitioner 

within a  period  of eight weeks from the da te of rec eip t of a  c opy of 

this order.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

12-09-2019 

Prv 


