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 This appea l is filed  aga inst the judgment and  dec ree da ted  

21.02.2005 passed  by the Motor Ac c idents Cla ims Tribuna l (IV Add itiona l 

Distric t Judge) (FTC), Nizamabad , in O.P.No.957 of 2001, wherein and  

whereby, the c la im petition of the c la imant was d ismissed . 

 

 The c ase of the c la imant is tha t on 7-4-2001, while he was going on 

foot and  tha t when he reac hed  near Sikind rapoor Voddera  Colony on 

N.H.7, a t about 1.00 p .m., the d river of the lorry bearing  No. AP J – 1090, 

d rove the vehic le in a  rash and  neg ligent manner and  dashed  aga inst 

one lady by name Aheesha  Begum and  then the petitioner.  Due to 

whic h, the sa id  lady and  the c la imant susta ined  multip le and  grievous 

injuries.  The c la imant rec eived  c ompound  frac ture to both bones of right 

leg , injuries on his left hand , bac k, head  and  other pa rts of the body. On 

7.4.2001 a t 4.00 p .m., he was admitted  in Praga thi Nursing  Home, 

Nizamabad , for trea tment, where surgery was c onduc ted  and  na ils were 

inserted  to his right leg .  The c la imant inc urred  an amount of Rs.40,000/ - 

towards med ic a l and  inc identa l c harges and  tha t he require further 

amount for future trea tment. 

 

 Cr.No.25 of 2001 under Sec tion 338 of the IPC was reg istered  aga inst 

the d river of the c rime vehic le on the file of Polic e Sta tion Jakranpa lly. 

 

 The further c ase of the c la imant is tha t he is aged  19 years, and  is 

studying and  a lso doming milk vend ing business, and  ea rning  an amount 

of Rs.1,500/ - per month  and  due to the ac c ident, he bec ame unfit to 

work and  is unab le to do any work and  a lso unab le to c onc entra te on 
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stud ies.  Due to the ac c ident, he bec ame permanently d isab led  and  

dependant on others. 

 

 With the above averments, the c la imant filed  c la im petition under 

Sec tion 166 of the Motor Vehic les Ac t, 1988 and  the Rules made there 

under, c la iming c ompensa tion of Rs.1,50,000/ - under va rious heads. 

 

The respondents 1 and  2, who a re the insured  and  the insurer, filed  

written sta tements and  denied  the averments made in the c la im petition 

and  sought for d ismissa l of the same. 

 

The Tribuna l, c onsidering  the evidenc e of the c la imant as P.W.1, 

c oup led  with Exs.A-1 and  A-2, whic h a re c op ies of FIR and  c harge sheet, 

held  tha t the ac c ident oc c urred  due to rash and  neg ligent d riving  of the 

d river of the c rime vehic le. 

 

With regard  to c ompensa tion for injuries a lleged  to have been 

susta ined  by the c la imant, the Tribuna l found  tha t the there is delay in 

lodg ing the FIR and  further held  tha t the evidenc e lead  by the c la imant is 

c ontra ry to his p lead ing and  tha t he fa iled  to p rove tha t he rec eived  

injuries in the sa id  ac c ident and  further d isbelieving  Ex.A-3 wound  

c ertific a te, the c la im petition was d ismissed .  Aggrieved  by the same, the 

p resent appea l is filed . 

 

Learned  c ounsel appearing  for the c la imant submits tha t the 

Tribuna l found  tha t the ac c ident oc c urred  due to rash and  neg ligent 

d riving  of the d river of the lorry, but however d isbelieved  the evidenc e of 

the c la imant with regard  to injuries on the ground  tha t there is 

d isc repanc y with regard  to averments made in the c la im sta tement and  

in the evidenc e of the c la imant.  He sta ted  tha t c la imant rec eived  
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grievous injuries and  he relied  on Ex.A-3 wound  c ertific a te issued  by the 

doc tor who trea ted  him a t Praga thi Nursing  Home, Nizamabad , but the 

Tribuna l d isbelieved  the same, on the ground  tha t Dr. L.Ramulu, who 

issued  the c ertific a te, is in the hab it of issuing fa lse med ic a l c ertific a tes 

and  the High Court in AAO. No.3518 of 2004 gave d irec tion to the 

Commissioner, Workmen Compensa tion, Nizamabad  and  the Cha irman, 

Motor Ac c ident Cla ims Tribuna l, Nizamabad , not to ac t solely on the 

evidenc e of Dr. T.Narsing Rao and  Dr. L.Ramulu.  He submits tha t aga inst 

the remarks made by this c ourt, Dr.L.Ramulu, approac hed  the Hon’b le 

Supreme Court in Civil Appea l No.4476 of 2006 and  the Supreme Court by 

order da ted  13.10.2006, expunged  the adverse remarks made by this 

c ourt.  Therefore, the wound  c ertific a te issued  under Ex.A-3, c an be relied  

upon.  He submits tha t the Tribuna l d isbelieved  Ex.A-3 on another ground  

tha t the doc tor who issued    Ex.A-3 was not examined .  Relying  on the 

judgment of a  lea rned  sing le Judge of this c ourt in GUNDALA MALLAMMA  

v.  T.ANKA PRASAD1, lea rned  c ounsel c ontended  tha t med ic a l c ertific a te 

c an be relied  upon even in the absenc e of the evidenc e of the doc tor.  

Learned  c ounsel further submits tha t there is delay in lodg ing FIR and  the 

Tribuna l has taken the sa id  aspec t, as one of the grounds, for d isbelieving  

the evidenc e adduc ed  by the c la imant.  He submits tha t delay in lodg ing 

FIR c annot be taken into c onsidera tion, as admitted ly ac c ident is p roved , 

and  tha t stric t rules of evidenc e or Civil Proc edure Code, 1908 c annot be 

made app lic ab le to the c la ims under benefic ia l leg isla tion like the Motor 

Vehic les Ac t, 1988 and  the based  on the evidenc e ava ilab le, 

c ompensa tion c an be granted .  With these submissions, he sought to 

grant c ompensa tion as c la imed  by the appellant in the c la im petition. 

 

                                                 
1
 2004(5) ALD 400 
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Sri N.J.Sunil Kumar, lea rned  Stand ing  Counsel appearing  for the 2nd  

respondent - insuranc e c ompany supporting  the impugned  order, sought 

to d ismiss the appea l. 

 

In this appea l, wha t is required  to be examined  is whether the 

c la imant c ould  p rove tha t he susta ined  injuries in the ac c ident and  

whether the Tribuna l c ommitted  any error in d ismissing the c la im petition? 

 

There is no d ispute tha t the Tribuna l rec orded  find ing of fac t tha t the 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of the 

c rime lorry.  The issue is whether the c la imant rec eived  injuries in the sa id  

ac c ident.  The Tribuna l found  tha t in c olumn 11  of the c la im sta tement, it 

is sta ted  tha t c la imant susta ined  frac ture injuries on his right hand , right 

hand  both bones and  injuries to hands, legs, bac k and  other pa rts of the 

body.  In pa ragraph No.26 of the petition, he sta ted  tha t he rec eived  

injuries on his legs, hands, bac k, head  and  other pa rts of the body, 

whereas, in his evidenc e, he sta ted  tha t he susta ined  frac ture to ‘ right leg  

both bones’  and  left leg  and  fore head .    On a  perusa l of the c la im 

sta tement and  the evidenc e, the Tribuna l found  tha t evidenc e of the 

c la imant is c ontra ry to his p lead ings and  he deposed  as per Ex.A-3 wound  

c ertific a te.  Further, in the sa id  c ertific a te it is sta ted  tha t surgery was done 

to right hand  and  two sc rew fixa tion was done.  But he d id  not p roduc e 

any c ase sheet issued  by the nursing  home to show tha t he took 

trea tment  and  he a lso d id  not file any X-ray  to show tha t he susta ined  

frac ture to right leg  and  tha t surgery was done.  Further the Tribuna l found  

tha t in Ex.A-3, there is no mention tha t the c la imant susta ined  injuries in the 

road  tra ffic  ac c ident on 07-04-2001. 
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From the perusa l of the rec ord  it c ould  be seen tha t Sta tion House 

Offic er, Jakranpa lly, sent app lic a tion for examina tion of the c la imant to 

Med ic a l Offic er, Praga thi Nursing  Home, p riva te hosip ita l a t Nizamabad .  

But Dr. L.Ramulu, who is the Assistant Civil Surgeon, Government Civil 

Hosp ita l, Nizamabad  Distric t, issued  wound  c ertific a te Ex.A-3, sta ting  tha t 

he trea ted  the c la imant in Praga thi Hosp ita l as out pa tient on 07.04.2001 

a t 4.00 p .m.   When the requisition is sent to a  p riva te hosp ita l, it is 

unimaginab le how tha t Government doc tor c ould  issue the c ertific a te on 

the letter head  of the p riva te nursing  home, using  his offic ia l sea l as 

Assistant Civil Surgeon, Government Hosp ita l, Nizamabad  Distric t. The 

c la imant fa iled  to exp la in this c irc umstanc e, whic h c rea tes doub t about 

the verac ity of Ex.A-3 wound  c ertific a te. 

 

In the p resent appea l, for d isbelieving  Ex.A-3, this c ourt is not taking  

into the remarks made by this c ourt in the earlier appea l in AAO 3518 of 

2004, touc hing his c harac ter or p rofessiona l ab ility.  This c ourt found  tha t 

there is d isc repanc y between the averments made in the c la im petition 

with regard  to injuries susta ined  by the c la imant and  the evidenc e on 

rec ord .  Further this c ourt found  tha t the c la imant fa iled  to p rove tha t he 

susta ined  injuries in the road  ac c ident.  Further, Ex.A-3 is d isbelieved , 

bec ause, as per the c irc umstanc es noted  above, its verac ity is very muc h 

in doub t.  

 

The judgment relied  on by the lea rned  c ounsel for the c la imant is 

not app lic ab le to the fac ts of the p resent c ase, for the reason tha t in the 

sa id  judgment, there is no d ispute with regard  to med ic a l c ertific a te and  

there the med ic a l c ertific a te issued  therein, was found  to be a  pub lic  

doc ument.  In the p resent c ase, the med ic a l c ertific a te was issued  by a  

p riva te nursing him and  henc e it c annot be sa id  tha t it is a  pub lic  
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doc ument and  further in the sa id  c ertific a te, there is no mention tha t the 

c la imant susta ined  injuries in the road  ac c ident and  there is any amount 

of doub t with regard  to its verac ity.  

 

For the foregoing reasons, it is c lea r tha t the c la imant fa iled  to 

p rove tha t he susta ined  injuries in the ac c ident and  the Tribuna l right 

d ismissed  the c la im petition and  henc e no exc ep tion c an be taken.  The 

issue framed  is ac c ord ing ly answered  and  the appea l is d ismissed . 

 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

 

                                                       -------------------------------------------- 

                                                             A.RAJASHEKER REDDY,J 

 

 

Da te:19—02—2019  

 

AVS 

 

  

 

 


