
THE HONOURABLE Dr. JUSTICE B. SIVA SANKARA RAO 
 

CRIMINAL PETITION No.14825 of 2016 
 

ORDER:  

The pet it ioner herein by name Y.V.Rao is the 1st accused among 

f ive accused (including A2- M/ s. C.R. Narayana Rao (for short  ‘ CRN f irm’ ) 

represented by its partner-A4-C. Narayanan Srinivasan and A.3-M/ s. 

Nagarj una Const ruct ions Company Limited (for short  ‘ NCCL’ ) 

represented by its DGM(T)-A.5-Harish Chandra Dwivedi) in C.C.No.10 of 

2016 on the f ile of I Addit ional Special Judge for CBI Cases, Hyderabad. 

The cognizance order of the learned Special Judge is from the f inal 

report  dated 06.11.2015 of the respondent / CBI/ ACB, Hyderabad, out  

come of FIR dated 28.02.2013 in RC 03/ (A)/ 2013-CBI/ ACB/ Hyderabad. 

2. The pet it ion is f iled by impugning said cognizance order in 

seeking to quash said calendar case proceedings, taken cognizance so far 

as against  the pet it ioner(A1) for the offences punishable under Sect ions 

120(B) read with 420, 468 and 471 IPC, Sect ion 13(2) read with 13(1)(d) 

of the Prevent ion of Corrupt ion Act , 1988. 

3. The quash pet it ion describes t he fact s t hat  t he pet it ioner is a 

ret ired employee of  NIT, Karnat aka, which is under t he cont rol  of  

Minist ry of  Human Resources Development , Government  of  India and he 

was ret i red f rom service as Professor  on 31.03.2013 and pr ior  t o 

t hat  he worked as Direct or , NIT, Warangal dur ing 2005 t o 2010.   

Prior to his work at  NIT, Karnataka as Director (Addit ional Charge), he 

worked as Lecturer and Reader (Mining Department ) in Osmania 

University, Hyderabad from 1976 to 1987 including as Head of the 

Department , Chairperson of Civil Engineering Systems and he signed MOU 

with several universit ies in connect ion with exchange of Technical 

Educat ion with Foreign Universit ies while working in NIT, Warangal and 
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he was also Member of Oversight  Commit tee in relat ion to OBC 

reservat ion in Cent ral Educat ional Inst itut ions, 2006, Chairman, AICTE 

South Cent ral Region, Hyderabad during 2007-2009, Member, All India 

Board of Post  Graduate Educat ion and Research, 2007, Member, 

Governing Council and Execut ive Board, ISM University, Dhanbad, 2008, 

Chairman, All India Board of Undergraduate Studies, 2009, Member, IISER 

Council Standing Commit tee, 2009 and Member, NIT Council Commit tee 

on Academics, 2010.  The Regional Engineering College, Warangal was 

declared as NIT, Warangal and registered as Society with Memorandum 

and Art icles under Cent ral Societ ies Regist rat ion Act , 1860 on 16.08.2002 

to carry on administ rat ion and management  of NIT, Warangal, delegat ion 

of it s power to the Board of Governors and of NIT and ion turn delegate 

the said powers to any of the Commit tee or Commit tees const ituted by 

it  or any off icer or off icers of it  to frame the f irst  rules of the inst itute 

and to delegate such powers as provided in Memorandum and Art icles, 

Rules and Regulat ions.   

4. All NITs in the year 2007 were declared as inst itutes of nat ional 

importance by bringing under the NIT Act , 2007 and NIT, Warangal is at  

S.No.18 among 20 appended to the Schedule under the Act  and as per 

Sect ion 26 of the NIT Act , the priority of the authorit ies of the inst itute 

as prescribed under the Statute 3 consists of the Board of Governors as 

const ituted under Sect ion 11 of the Act , the Senate as const ituted under 

Sect ion 14 of the Act , the Finance Commit tee as const ituted under f irst  

Statute 10 and the Buildings and Works Commit tee as const ituted under 

First  Statute No.12 and for that  the Director is the ex-off icio member in 

the Board of Governors and other members include senior off icers of 

MHRD and CPWD nominated by the Cent ral Government  and engineering 

off icials of the State Government  apart  from professors of the Inst itute 
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and the Regist rar of the inst itute is Member Secretary of the Board of  

Governors, to circulate the minutes of the meet ing to all the members 

and also acts as Member Secretary in the Building Works Commit tee and 

f inance Commit tee Secretary as per provisions of NIT Act  and the First  

Statute.  Under Statute No.6 all orders and decisions of the Board shall 

be authent icated by the signature of  the Director or Regist rar or any 

authorized person of the Board and under Statute 17(12) all cont racts for 

and on behalf  of the Inst itute except  one between the inst itute and the 

Director shall when authorized by a resolut ion of the Board passed in 

that  behalf  be in writ ing and be expressed to made in the name of the 

inst itute and every such cont ract  to be executed on behalf  of the 

Inst itute by the Directors.  However, Director shall not  be personally 

liable in respect  of anything under such cont ract  and further under 

Statute 17(14) the Director may, at  his discret ion const itute such 

commit tees, as he may consider appropriate for smooth funct ioning of 

the Inst itute.  Under Sect ion 11 of the NIT Act , the members of the 

Board of Governors of every inst itute shall consist  of the Chairperson to 

be nominated by the visitor, the Director, Ex-off icio, two persons not  

below the rank of Joint  Secretary to the Government  of India, to be 

nominated by the Cent ral Government  from amongst  the persons dealing 

with technical educat ion and f inance, two persons to be nominated by 

the State Government  among persons, who in the opinion of that  such 

Government  or technologists or indust rialists of repute, two persons at  

least  one of whom shall be a women, having special knowledge or 

pract ical knowledge in respect  of educat ion, engineering or science, to 

be nominated by the council and one Professor, one Assistant  Professor 

or Lecturer of that  inst itute to be nominated by the Senate. As per 

Sect ion 13 of the NIT Act , the powers and funct ions of the Board under 
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which the Board of Governors of every inst itute among others shall be 

responsible for the general superintendence and cont rol of the affairs of 

the inst itute and shall exercise of all powers of the inst itute not  

otherwise provided for by this Act , to make statues and to consider and 

pass resolut ions on the annual report , the annual budget  est imates of 

the inst itute for the next  f inancial year and submit t ing them to the 

council together with a statement  of it s development  plans and to 

exercise such other power and perform such other dut ies as may be 

conferred or imposed upon the Board by this Act  or Statutes.  As per 

Sect ion 18(1) of the Act , the Regist rar of every inst itute shall be 

appointed on such terms and condit ions as may be laid down by the 

Statutes and shall be the custodian of records, the Common Seal, the 

funds of the inst itute and such other property of the Inst itute as the 

Boards shall commit  to his charge.  As per Sect ion 18(2) to (4), the 

Regist rar shall also act  as the Secretary of the Board, Senate and such 

commit tees as may be prescribed by the statutes, shall be responsible to 

the Director for the proper discharge of his funct ions and shall exercise 

such other powers, performance of such other dut ies as may be assigned 

to him by the Act  or the statutes or by the Director.  As per Sect ion 22 of 

the NIT Act , the accounts of every inst itute shall be audited by the 

Compt roller and Auditor-General of India (CAG) and as cert if ied by the 

CAG together with the audit  report  shall be forwarded annually to the 

Government  of India and the Government  shall cause the same to be laid 

before each House of Parliament  in accordance with such procedure as 

may be laid down by the Cent ral Government .   

5. From the above, the management  of the inst itute is done by 

the Board and all cont racts for and on behalf  of the inst itute shall 

when authorized by a resolut ion of the Board passed in that  behalf  be 
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in writ ing and be expressed to be made in the name of the inst itute 

and every such cont ract  shall be executed on behalf  of the inst itute 

by the Director ,  for the Director shall not  be personally liable and the 

annual accounts of every inst itute shall be audited by the CAG and the 

audit  report  shall be forwarded annually to the Government  of  India to 

place before each House of Parliament  and no individual off icer of the 

inst itute has any cont rol,  power or authority either in the management  

of the inst itute or in taking any decision in respect  of  management . 

6. While so, in 2006, Government  of India enacted Cent ral 

Educat ional Inst itut ions (Reservat ion in Admission) Act , 2006, 27% 

reservat ion is provided for other backward communit ies in Cent ral 

Educat ional Inst itut ions under Sect ion 3(iii) of the Act  and as per Sect ion 

6 of the Act  of Cent ral Educat ional Inst itut ions were directed to give 

effect  to Sect ions 3 to 5 (pertaining to reservat ions) from the calendar 

year 2007. The Minist ry of Human Resources Development , 

Department  of Higher Educat ion, Government  of India vide priority 

let ter dated 26.10.2006 directed all the Directors of NITs, while 

confirming direct ions given earlier to prepare detailed proj ect  report  for 

implementat ion of reservat ions for OBCs and submission of the same to 

AICTE and the Planning Commission, requested to supply copies of DPRs 

immediately on priority basis for further processing the mat ter.  In 

December, 2006, in compliance of the above direct ions of MHRD, NIT, 

Warangal submit ted DPR (revised) for implementat ion of reservat ions for 

OBCs and capacity expansion.  In the said DPR, it  is stated that  

const ruct ion of two hostels with capacity of 200 and 1000 is already 

started and one more hostel with a capacity of 1600 will be const ructed, 

since the proposed increase of 54% to implement  reservat ion for OBC 

will make the total intake at  the end of four academic years 2010 – 2011 
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is 5000.  Further funds required for const ruct ion of hostel with 1600 

capacity was also proposed by the inst itute in the budget  est imates 

under non plan and plan for the year 2007-2008 also submit ted to the 

Government  of India as approved by the Finance Commit tee and Board 

of Governors in which the proposal for Hall of residence for 1600 

students is given at  Sl.No.4 of D (I) Plan Auxiliary Budget  under OBC 

(page 18).  The MHRD by let ter No.F21-12/ 2007-TS, III,  dated 24.04.2007 

has communicated allocat ion of Rs.6,000/ - lakhs to NIT, Warangal for 

2007-2008 with plan, for implementat ion of OBCs reservat ion policy and 

as such it  can be ascertained that  not  only the administ rat ive approval, 

but  expenditure sanct ion was also given.  In furtherance of the proposal 

of the Government  of  India for implementat ion of reservat ion for OBCs 

and priority to const ruct  hostel with capacity of 1600 as ment ioned in 

DPR on 23.02.2007, not if icat ion for expression of interest  for service 

providers/ proj ect  Management  Consultant , for const ruct ion of hall of  

Residence for capacity of 1600 students was issued by the inst itute, vide 

not if icat ion dated 23.02.2007, for which 17 f irms responded and out  of it  

9 f irms were short l isted by the commit tee consist ing of the Dean 

(Admn.), the Regist rar, Dean (P&D), Assistant  Professor, CED and 

Resident  Engineer. On considerat ion of the conceptual drawings and 

proposals submit ted by the short  listed f irms before the commit tee, 

the f irms were placed in the order of preference. Based on the 

recommendat ions of the Commit tee and with approval of Buildings 

and Works Commit tee the let ter of acceptance dated 07/08.05.2007 

was issued to CRN f irm(A.2) based at  Chennai, after due negot iat ions 

for reduct ion in the service charges quoted by the f irm from 1.5% to 

1.2% on Design Engineering and 1.6% to 1.4% on Proj ect  Consultancy.  

Subsequent ly, on approval by the BOG in the 11th Meet ing dated 
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05.06.2007, the inst itute entered into an agreement  No.64/2007-08, 

dated 16.10.2007 with CRN f irm(A.2).  The ent ire process of select ing 

PMC from beginning i.e. from the date of issuance of the not if icat ion 

up to issuance of LOA and execut ion of the agreement  was done in 

most  t ransparent  manner by the inst itute.  Consequent  to select ion 

and appointment  of PMC and in considerat ion of the est imates given 

by the service provider, which were approved in the 11th BOG 

meet ing dated 05.06.2007, on 06.08.007 the not ice invit ing pre-

qualif icat ion of Principal Cont ractors for const ruct ion of halls of 

Residence for 1600 students (NIP) was issued.   In response to the 

above, 8 f irms submit ted proposals for pre-qualif icat ion out  of which 

6 f irms were selected for issuance of the tender documents as per 

the scrut iny note dated 27.09.2007 and subsequent ly 3 f irms 

submit ted f inancial bids and NCCL(A3) was declared to be L.1 and was 

awarded the work after successful negot iat ion on reduct ion of the 

quoted amount  by 0.25% and Let ter of Acceptance dated 

18/19.07.2008 was issued to the successful bidder by the inst itute as 

approved in the 14th BOG meet ing dated 18.07.2008.  Consequent  to 

issuance of LOA the Agreement  No.40/2008-09, dated 18.08.2008 

was executed by NIT, Warangal with NCCL.    

7.  The enforcement  of  agreement  condi t ions rest s wi t h t he 

mechanism, st ar t ing f rom t he of f ice of  t he Proj ect  Engineer , Facult y 

In-charge, Drawing Branch of  t he PE Of f ice, Account s Branch, 

Int ernal  audi t ors, Deput y Regist rar  (Account s), Regist rar , Dean 

(P&D) and f inal ly t he t i t ular  Head, t he Direct or .  Sri N.Radhakrishna 

worked as Deputy Regist rar (Accounts), was deputed from the off ice of 

CAG, Hyderabad.  One Dr D.Ramaseshu, Professor, Department  of Civil 

Engineering, who was having experience of working as Proj ect  Engineer 
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(i/ c) for three years at  NIT, Warangal, was nominated as Faculty in 

charge for Ult ra Mega Hostel (Hall of Residence for 1600 students) vide 

let ter dated 17.01.2008 to supervise the works in all respects, including 

super check of measurements and signing the RA Bills etc. as Engineer 

In-charge and one Dr C.B.Kameswara Rao, Professor of Civil Engineering 

and Dean (Planning and Development ), also worked as Proj ect  Engineer 

(i/ c) at  NIT, Warangal was taking up the overall supervision of all the 

act ivit ies of the proj ect .  The then Proj ect  Engineer, Sri K.Janardhan 

Reddy and other off icers were also being involved in various commit tees 

and all the act ivit ies of the proj ect .   

8. During the execut ion of the works by NCCL(A3) certain 

addit ional works were also assigned to the cont ractor in terms of the 

cont ract  with prior approval of  the BOG, items and sanct ion for the 

addit ional expenditure in terms of the cont ract  and as recommended by 

the Service Provider and the Faculty in charge.  The RA bills were paid 

to the cont ractor as forwarded by PMC and the faculty in-charge in 

terms of the cont ract  and the works including the addit ional works were 

completed and handed over to the inst itute in terms of the cont ract  and 

are being used by the inst itute and the work complet ion cert if icate 

dated 17.03.2011 was also issued by the Faculty in-charge to the 

cont ractor. While so, in the year 2010, an enquiry has been init iated 

against  the pet it ioner by the Chairman, BOG, NIT, Warangal alleging 

certain irregularit ies in awarding the works to NCC, according 

promot ions to the staff  etc by the pet it ioner during 2005 to 2010 and 

consequent  to issuance of charge memo dated 25.02.2011 by the in-

charge Director of NIT, Warangal, appointed Just ice V.Bhaskara Rao, 

Ret ired Judge of the High Court  as Inquiry Off icer.  The pet it ioner 

impugned the same before the High Court  and the High Court  by order 
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dated 25.07.2012 in W.A.Nos.11534 and 1154 of 2011 in W.P.Nos.12756 

and 15520 of 2011 directed status quo obtaining in all respects as on 

date to be maintained, in respect  of  the Inquiry Report  submit ted by the 

Inquiry Off icer.  While so, in the month of December, 2012, the 

Inspector, CBI, ACB issued not ice to the pet it ioner requiring to appear 

before him in connect ion with case in PE3(A)/ 2012, dated 21.09.2012 

with the allegat ion that  during the tenure of the pet it ioner as Director, 

NIT, Warangal from 2005 to 2010 commit ted grave irregularit ies in 

invit ing, short  list ing and awarding of cont ract  relat ing to const ruct ion of 

Hostel for accommodat ion of 1600 students at  NIT, Warangal to Proj ect  

Management  Consultant  i.e. the service provided and the proj ect  

cont ractors, violated the rules and guidelines of CPWD, CVC and MHRD, 

awarded the cont ract  to NCCL at  41% above the est imated rates, 

awarded addit ional works and other irregularit ies. The pet it ioner 

appeared before IO and answered various quest ions put  to him by IO and 

also submit ted writ ten explanat ion, duly j ust ifying his act ions as 

Director that  are in conformity with the bye-laws of NIT, Warangal 

society, First  Statutes of NITs made by the Government  of  India and as 

per provisions of NIT Act .  On the basis of above crime and invest igat ion 

charge sheet  dated 06.11.2015 f iled and learned Special Judge has taken 

cognizance for the offences supra also against  the pet it ioner as A1.  On 

receipt  of summons in the calendar case from the Special Judge for CBI 

Cases, the pet it ioner came to know that  the respondent  has f iled charge 

sheet  dated 06.11.2015 against  the pet it ioner and others supra for the 

offences referred supra and on perusal of the contents of either 

preliminary enquiry dated 21.09.2012 or FIR dated 28.02.2013 or charge 

sheet  dated 06.11.2015, as basis for allegat ions made against  the 

pet it ioner mainly revolves around the decision of the Government  of  
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India to implement  OBC Quota during the year 2006 to 2010 and the 

pet it ioner as Director of the inst itute commit ted irregular it ies in 

invit ing, short  list ing and awarding of cont ract  relat ing to 

const ruct ion of hostel with 1600 capacity at  NIT, Warangal to the 

service provider and the cont ractor and thereby caused loss to the 

inst itute.   The quash pet it ion is f iled impugning the same.   

9. With the back ground of facts, the grounds urged in quash 

pet it ion are as follows: 

9(a). There is no offence much less the alleged offences 

ment ioned in the Charge Sheet  made out  against  the Pet it ioner. 

9(b). The contents of the Charge Sheet  on the face of it  do not  

disclose commission of any of the offences and as such cont inuat ion of 

the prosecut ion against  the Pet it ioner is clear abuse of process of law, 

which would result  in miscarriage of j ust ice apart  from causing grave 

inj ust ice to the Pet it ioner. 

9(c). The Invest igat ion Off icer failed to appreciate the fact  that  

the pet it ioner discharged his funct ions as the Director of the Inst itute as 

required under the provisions of the NIT Act , 2007 and the First  Statutes 

of NITs 2009 on par with the policy decision of the Government  of India 

for implement ing the OBC Quota.  The Pet it ioner cannot  be subj ected to 

criminal prosecut ion for having scrupulously implement ing the decisions 

taken by the Inst itute, in due discharge of his funct ions as Director of  

the Inst itute. 

9(d). The preliminary enquiry purported to have been done by the 

respondent  before regist rat ion of FIR itself  lacked fairness and honesty. 

9(e). Non considerat ion of  t he mat erial  informat ion furnished by 

t he Pet it ioner at  t he t ime of  prel iminary enquiry by t he Respondent  and 
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suppression of  such informat ion in t he charge sheet  would clearly prove 

t he unfair,  non-t ransparent  and biased invest igat ion by Respondent . 

10. It  is contended that  as per set t led law, accused is ent it led to 

fair and t rue invest igat ion, which should be fair,  t ransparent  and 

expedit ious to ensure compliance of basic rule of law, which are the 

fundamental canons of criminal j urisprudence and which are quite in 

conformity with the const itut ional mandate contained in Art icles 20 and 

21 of the Const itut ion of India. Impart ial invest igat ion free from 

unfairness and bias is imperat ive and in the present  case the 

invest igat ion conducted by the respondent  lacks fairness, t ransparency, 

honesty and legality as envisaged by Art icles 20 and 21 of the 

Const itut ion of India and as such the accusat ions leveled against  the 

Pet it ioner in the Charge Sheet  dated 06.01.2015 are il legal, biased and 

based on personal views and percept ions of the respondent  without  any 

material as apparent  on the face of the same and the learned Special 

Judge taken cognizance on the Charge Sheet  for the alleged offences in 

a mechanical manner allot t ing C.C.No.10/ 2016, instead rej ect ion of the 

charge sheet  at  the threshold, for contents of the Charge Sheet  with 

statement  of witnesses and annexed documents no way makes out  any 

t riable case against  the pet it ioner for any offence and cont inuat ion of 

the post  cognizance proceedings are unj ust  and abuse of process and 

liable to be quashed, for he discharged his funct ions as Director of the 

Inst itute by implement ing the decisions of the Board of Governors and 

legality or otherwise of either the recommendat ions of various 

Commit tees involved at  various stages of the tender process or the 

approvals given by the Board of Governors based on such 

recommendat ions not  considered by the IO to fasten any criminal 

liabilit y much less the alleged criminal offences against  the pet it ioner 
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and as such the criminal prosecut ion against  the pet it ioner based on the 

same would amount  to gross abuse of process of law, the cont inuat ion of 

which would itself  result  in serious miscarriage of j ust ice and hence, the 

Charge Sheet  is liable to be quashed by allowing the quash pet it ion. 

11.  In respect  of  t he specif ic role of  t he Pet it ioner st at ed in t he 

Charge Sheet  under Para-62, t he Pet it ioner submit s t hat  t he al legat ion 

of  t he Pet it ioner ent ered int o criminal  conspiracy wit h A-4, Part ner of  

A-2 and A-5, an employee of  A-3, has no basis in t he absence of  any 

t raceable evidence in support  of  t he said al legat ion.  Coming to the 

allegat ion of the pet it ioner dishonest ly and in furtherance of said 

criminal conspiracy, implemented OBC quota in one go without  assessing 

the work requirement , even though there is provision for implement ing 

it  in a phased manner and though there was a stay granted by the 

Supreme Court  on 29.03.2007 against  implement ing the OBC quota 

equally concerned, the Respondent  failed to consider the fact  that  there 

was no stay order of the Hon’ ble Supreme Court  by the date of issuance 

of the not if icat ion for Expression of Interest  for Service Providers for 

Const ruct ion of Hall of Residence for a capacity of 1600 Students. The 

content ion of the Respondent  is that  the Pet it ioner processed 

implementat ion of OBC Quota inspite there being stay order is absolutely 

false and baseless and copy of the Order of the Hon’ ble Supreme Court  

dated 29/ 03/ 2007 is being f iled herewith as Annexure P-16.  The 

Respondent  failed to consider that  but  for decision of the Government  of  

India to implement  OBC Quota neither the Inst itute nor the Pet it ioner 

has any role in implement ing or not  of the same on their own. The 

intent ion of the Government  of  India to implement  OBC Quota in the 

year 2006 itself  can be proved from the contents of the Priority Let ter 

dated 26/ 10/ 2006 issued by MHRD to the NITs, direct ing to submit  copy 
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of the DPR on priorit y basis, while confirming submission of the same to 

AICTE and Planning Commission earlier by the Inst itutes.  

12. Coming to other content ions concerned: 

12(i).  It  is also contended that  the Respondent  failed to consider 

the fact  of  Minist ry of Human Resources and Development , Government  

of India given permission to NIT, Warangal, among other Cent ral 

Educat ion Inst itutes, to implement  reservat ion in admission for the 

increased student  intake by 54% by providing 27% reservat ions to OBCs as 

per the provisions of the Cent ral Educat ional Inst itut ions (Reservat ions in 

Admission) Act , 2006 and to expand the infrast ructure of the NIT, 

Campuses vide Memorandum dated 20.04.2008, which if  considered 

would have clearly proved and establish the fact  that  the decision to 

implement  OBC Quota was neither that  of the Pet it ioner nor the 

Pet it ioner was the authority to implement  the same and as such the 

allegat ion of criminal conspiracy as alleged in the Charge Sheet  has no 

basis at  all.  A copy of the said Off ice Memorandum dated 20/ 04/ 2008 is 

being f iled herewith as Annexure P-17.  

12(ii).   The other content ion is that  Respondent  failed to consider 

the informat ion furnished in the Detailed Proj ect  Report  (revised) 

(Annexure P-3) submit ted by the Inst itute for implementat ion of 

reservat ions for OBCs and capacity expansion, in compliance of the 

direct ions of MHRD, which clearly reveal the fact  not  only regarding the 

ongoing const ruct ion of two hostels, with capacity of 200 and 1000 but  

also the proposal for const ruct ion of one more hostel with a capacity of 

1600 with allotment  of Rs.6000 Lakhs to the Inst itute by Let ter No. F21-

12/ 2007-TS. III dated 24/ 04/ 2007 (Annexure P-5) of MHRD, considering 

the budget  est imates submit ted by the inst itute for the years 2007-2008 

by the Inst itute to address the proposed increase of 54% to implement  
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reservat ion for OBC. The Respondent  also failed to dif ferent iate the role 

of the Pet it ioner in represent ing the Inst itute as Director of the Inst itute 

and role in entering cont racts on behalf  of the Inst itute either under the 

provisions of the NIT Act , 2007 or the MOA of the Society or the First  

Statutes of NITS.   

12(iii).  The other content ion is that  the Respondent  on one hand 

contends of the Pet it ioner init iated process for implementat ion of OBC 

Quota inspite of there being stay and on the other hand contends of the 

Pet it ioner implemented OBC quota in one go without  assessing the work 

requirement  dishonest ly, even though, there is provision for 

implement ing it  in a phased manner, which inconsistency would render 

the charge sheet  as outcome of an unfair and suspicious invest igat ion 

without  proper applicat ion of mind. 

12(iv). It  can be clearly ascert ained f rom t he cont ent s of  t he 

Charge Sheet  t hat  t he main ingredient  of  t he al leged of fence under 

Sect ion 120 B IPC is meet ing of  minds bet ween t he accused in order t o 

commit  an i l legal  act , which is mandat ory requirement  t o sust ain 

charge under said of fence t hat  is not  made out  and furt her, t he 

cont ent s of  t he Charge Sheet  on t he face of  i t  do not  reveal  specif ic 

role, much less any role, played by t he Pet it ioner for being charged 

under t he al leged of fence of  criminal  conspiracy.  In the absence of any 

prima facie material regarding the involvement  with specif ic role of the 

Pet it ioner in the alleged conspiracy with co-accused to commit  an illegal 

act  and further evidence as to how the part ies in furtherance of such 

conspiracy succeeded in commit t ing the illegal acts and thereby 

benefited themselves, the Pet it ioner cannot  be charged for the offence 

under Sec. 120B IPC. Further since, the contents of the Charge Sheet  are 

conspicuously silent  on the point  as to how the Respondent  has come to 
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a conclusion that  the acts of the Pet it ioner amount  to criminal 

conspiracy, the charge under Sect ion 120B IPC deserves to be quashed 

on this ground also. 

12(v). With regard to the irregularit ies in the select ion of Service 

Provider alleged in Para-63 of the charge sheet , the Pet it ioner submits 

that  the Respondent  has failed to consider the facts that  the select ion of 

Service Provider from the very issuance of the Not if icat ion to issuance of 

the LOA/ Agreement  as per the recommendat ions/ approvals of the 

screening commit tee for short  list ing of the prospect ive bidders, 

Buildings and Works Commit tee and the Board of Governors as per the 

provisions/ rules under the NIT Act , 2007 and the Memorandum of 

Associat ion of the Society. The Respondent  failed to appreciate the fact  

that  it  was the collect ive decision of the Select ion Commit tee consist ing 

of the Dean (Admin), the Regist rar, Dean (P&D), Asst . Professor, CED and 

Resident  Engineer, which upon considerat ion of the conceptual designs 

submit ted by the three short  listed f irms selected A-2 f irm on priority 

basis, which was subsequent ly awarded the LOA with the approval given 

in the 8th BWC Meet ing dated 27.05.2007 and 11th BOG Meet ing. 

12(vi).  With regard to the allegat ion of awarding cont ract  to 

Nagarj una Const ruct ion Company Limited dishonest ly by the Pet it ioner 

with intent ion to cheat  the Inst itute alleged in Para-64 of the Charge 

Sheet , the Pet it ioner submits that  Respondent  has failed to consider the 

fact  that  the approvals with regard to the est imates, awarding of 

cont ract  etc. were duly given by the BWC, Finance Commit tee and the 

BOG. The Respondent  failed to consider the fact  that  the agenda notes 

were prepared and placed by the Regist rar, in the capacity of  Member 

Secretary before the BWC, FC and BOG, in connect ion with the 

est imates, issuance of tender, short  list ing of the eligible cont ractors, 
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awarding of the tender to L-1 etc. and not  by the Pet it ioner. Further, 

since, the nominees of CPWD and MHRD did not  raise any obj ect ion with 

regard to said agenda notes in the respect ive meet ings, the allegat ion of 

dishonest  intent ion on the part  of Pet it ioner to award the cont ract  to 

Nagarj una Const ruct ion Company with intent ion to cheat  has no basis. 

12(vii).  With regard to the allegat ion of incorporat ing Clause 32 of 

Condit ions of Agreement  with the connivance of A-2 and ent rust ing 

ent ire responsibilit y to private f irm including check measurement  and 

super check measurement  without  involving professional engineers from 

department  side as alleged in Para-65 of the Charge Sheet , the 

Pet it ioner submits that  the said allegat ion has no basis since, the 

Respondent  failed to consider the fact  of involvement  of experienced 

off icers of the Inst itute to ensure proper enforcement  of the agreement  

condit ions start ing from the off ice of the Proj ect  Engineer, Faculty In-

charge, Drawing Branch of the PE Off ice, Accounts Branch, Internal 

Auditors, Deputy Regist rar (Accounts), Regist rar, Dean (P&D) and f inally 

the t itular Head, the Director and hence, the guidelines that  were in 

vogue during the relevant  period were duly complied by the Inst itute. 

Further, in the absence of any material in the Charge Sheet  about  the 

involvement  of the Pet it ioner as Director of the Inst itute either in 

recording the measurements or submit t ing inf lated RA Bills and thereby 

receiving wrongful gain to themselves and corresponding loss to the 

Inst itute, the allegat ion of the Respondent  is wholly baseless. 

12(viii).  With regard to the allegat ion of facilitat ing A-2 to 

commence the work even before entering into an agreement  with the 

Inst itute, as alleged in Para-66 of the Charge Sheet , the Pet it ioner 

submits that  the said allegat ion has no basis since, the Respondent  failed 

to consider the fact  the Let ter of Acceptance was issued to the PMC on 
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07/ 08.05.2007 itself  as approved by the 11th BWCs and in view of the 

approval of the preliminary est imates for the Hostel with 1600 capacity 

as submit ted by the A-2 was approved in the 11th BOG Meet ing on 

05.06.2007. The Inst itute also entered in to an Agreement  No.64/ 2007-

08 dated 16.10.2007 with the Service Provider. The further allegat ion of 

the Respondent  with regard to the tender condit ion enabling rej ect ion of 

tender which are above 5% of the est imates equally has no basis since, 

the cont ractors were asked to quote the rates "sacrosanct ". The rates 

quoted by the cont ractor were duly considered by the BWC, FC and BOG 

to ascertain their j ust if iabilit y in terms of the cont ract  apart  from 

considering the rates at  which the other works were awarded by the 

Inst itute either to private cont ractors or to CPWD itself .  The Respondent  

has failed to ascertain the above fact  in spite of the informat ion 

regarding the same was furnished by the Pet it ioner or available very 

much with the Inst itute and the CPWD. In the absence of any obj ect ion 

being raised by the members of the respect ive commit tees, especially 

the nominees Of CPWD and MHRD the allegat ion of f inalizing and 

awarding the cont ract  to L-1 at  the rate above 41% over the est imated 

rates shall be deemed to be in accordance with the tender condit ion. 

12(ix). With regard to the allegat ion of the Pet it ioner was making 

payment  of bills without  passing orders/ recommendat ions and scrut iny 

at  the Measurement  Book stage and the process adopted for payment  of  

bills and short  recovery of VAT, alleged in Para-67 of the Charge Sheet , 

the Pet it ioner submits that  said allegat ion has no basis since, the 

Pet it ioner released the payment  in terms of the cont ract  and as 

recommended by the Faculty I/ c and the accounts department , which 

the Respondent  failed to consider. The Respondent  also failed to 

consider the fact  that  the VAT was recovered @2.8% based on the 
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Circular dated 12/ 09/ 2007 issued by the Professor I/ c, Engg. Unit ,  duly 

enclosing Memo dated 19/ 07/ 2007 and as such the Pet it ioner had no role 

in connect ion with the same. A copy of  the said Circular along with the 

Memo is being f iled herewith as Annexure P- 18.  

12(x). The Respondent  further failed to consider the fact  that  the 

const ruct ion of the second f loor over SRIC building was executed through 

the Cont ractor at  the cont ract  item rates and as a part  of the Hall for 

1600 students, i.e.,  as the ext ra BOQ items in the Hall for 1600 students, 

as approved in the 15th BOG meet ing dated 22.04.2009. If  at  all the 

same was cont rary to any rules and regulat ions the members, including 

the nominees of CPWD and MHRD would have opposed the same and as 

such the same cannot  be at t ributed to be the decision of the Pet it ioner. 

12(xi).  The Respondent  failed to dif ferent iate the role of 

Pet it ioner in discharging his dut ies as Director of the Inst itute, in 

compliance of the decisions of the Board of Governors, in respect  of the 

cont racts entered by the Inst itute and proj ected the ent ire case in such 

a manner that  the Pet it ioner is the only independent  authority 

responsible for management  of the Inst itute, empowered to take 

decisions on behalf  of  the Inst itute and also in implement ing OBC quota 

as alleged in the Charge Sheet . The Respondent  failed to consider the 

fact  that  management  of the Inst itute vests with the Board only and all 

the cont racts for and on behalf  of the Inst itute shall when authorized by 

a resolut ion of the Board passed in that  behalf be in writ ing and be 

expressed to be made in the name of the Inst itute and every such 

cont ract  shall be executed on behalf  of the Inst itute by the Pet it ioner as 

Director, the Director shall not  be personally liable in respect  of  

anything under such cont ract . It  is not  the case of the Respondent  that  

Pet it ioner acted cont rary to the decision of the BOG to gain wrongfully 
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for him or to cause wrongful loss to the Inst itute. Since the Pet it ioner 

acted as per the decisions of the BOG, fastening him with criminal overt  

acts as alleged in the Charge Sheet  is nothing but  abuse of authority by 

the Respondent . 

12(xii).  The other content ion is that  the work awarded was by the 

Inst itute and it  was the civil const ruct ion work, governed by several 

clauses ment ioned in the Agreement , the procedure that  was being 

followed by the Inst itute in respect  of the other const ruct ion works 

undertaken by the Inst itute in the campus has been once followed in the 

work of const ruct ion of hostel with 1600 capacity also and the addit ional 

works were executed in terms of the cont ract  and with recommendat ion 

of the concerned in-charge duly j ust ifying the BOQ Items and rate 

analysis, the Off icers of the Inst itute along with the Service Provider are 

engaged in the supervision of the works apart  from an experienced 

faculty member being assigned with the duty of overall supervision of 

the respect ive const ruct ion work the pet it ioner cannot  be fastened with 

criminal liabilit y, that  too when it  is not  the case of the Respondent  that  

Pet it ioner had direct  involvement  of  any kind in the const ruct ion 

act ivit ies that  were undertaken during the years 2005-2010 at  the 

Inst itute. Further, it  is also not  the case of the Respondent  that  

Pet it ioner is benefited by unlawful means while discharging his dut ies as 

the Director of the Inst itute during the relevant  period, so as to at t ract  

charge under Sect ions 13(2) & 13(1)(d) of the Prevent ion of Corrupt ion 

Act , 1988, for nothing showing any acts of the pet it ioner as public 

servant , involved in any corrupt  or il legal means to obtain for himself  or 

for any other person any valuable thing or pecuniary advantage by abuse 

of his posit ion as a public servant  without  any public interest , in the 

process of implement ing the decisions of the BOG. It  can be clearly 
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noted that  under the First  Statutes of NIT's, the Pet it ioner in the 

capacity of the Director of the Inst itute, shall not  be personally liable in 

respect  of  every such cont ract  executed by him on behalf  of the 

Inst itute being duly authorized by a resolut ion of the Board. 

12(xiii).  The charges under Sect ions 420, 468 and 471 of IPC are 

equally baseless for the reason that  the Pet it ioner was never involved in 

either preparat ion of the RA Bills or cert ifying the same for payment . 

Further, it  is not  the case of the Respondent  that  the Pet it ioner never 

involved in forging of any documents and used any such documents as 

genuine for wrongful gain for him or to deceive the Inst itute.  

12(xiv). Further, the Pet it ioner sincerely understand and believes 

it  to be t rue that  the f inal bill of the cont ractor is not  set t led so far and 

as such any alleged excess payment  due to discrepancy in recording the 

measurements in the Measurement  Books made to the cont ractor can be 

recovered by the Inst itute in terms of the cont ract .  

12(xv). The other content ion is that  Respondent  failed to consider 

the circumstances that  necessitated for change of the cement  to Maha 

Brand, without  deviat ing from the quality aspects of the product ,  

keeping in view of the progress of the work. The recommendat ions made 

by the Faculty I/ c for change of the cement  brand duly considering the 

circumstances necessitated for such change, would clearly reveal that  

the Pet it ioner had no role at  all in changing the brand as alleged by the 

Respondent  and as such no malaf ides can be at t ributed to the Pet it ioner 

in this regard. The copies of the other minutes of the meet ing along with 

the recommendat ion by the Faculty I/ c are being f iled herewith and 

marked as Annexure P-19. 

12(xvi).  The Respondent  suppressed the informat ion submit ted by 

the pet it ioner regarding the works awarded by the CPWD itself  at  the 
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excess rate ranging from 35% to 176% to the invest igat ing agency at  the 

t ime of preliminary enquiry and charging of service charges @ 7% 

towards services rendered by CPWD in connect ion with const ruct ion of 

DASA Hostel with 200 capacity in the NIT, Warangal Campus itself ,  which 

upon considerat ion, j ust if ied the select ion of the PMC and awarding of 

the work to L!. by the Inst itute. 

12(xvii).  The principles of fair invest igat ion not  only demand 

collect ion of relevant  informat ion by the invest igat ing agency but  also 

fair considerat ion of such informat ion, either revealed or collected 

during such invest igat ion, in arriving at  the conclusion in unbiased 

manner, either by assessing such informat ion in the context  of the 

allegat ions against  the accused persons or correlat ing the ident ical 

facts/ issues that  are found to be common in nature under such 

informat ion gathered from dif ferent  sources by the Invest igat ion Agency. 

If  the above principle is applied to the present  case, the allegat ions 

leveled in the Charge Sheet  against  the Pet it ioner by the Respondent  has 

no basis, especially in respect  of  select ion of PMC and awarding the work 

to L-1 at  excess rate, since the Respondent  has not  placed any material 

to j ust ify the payment  of service charges @ 7% to CPWD and awarding of 

various works by the CPWD itself  at  the excess rate ranging from 35% to 

176%.  

12(xviii).  In view of the above the content ion is that  ent ire 

invest igat ion by the Respondent  was conducted in most  unfair and non-

t ransparent  manner, without  proper appreciat ion of material 

informat ion revealed or collected during the invest igat ion and as such 

f il ing of Charge Sheet  based on such tainted invest igat ion deserves to be 

quashed as opposed to the principles of fair invest igat ion. That  keeping 

aside all the above, the fact  remains that  subj ect  Hostel Building and 
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other Const ruct ions are being fully ut il ized by NIT, Warangal from 

05/ 02/ 2011 i.e.,  from the date of taking over the same from the 

cont ractor. The ent ire issue is an outcome of the external involvement  

of local polit icians, who were always t rying to interfere with the affairs 

of the Inst itute with ulterior mot ives. Unfortunately, the invest igat ion 

agency, which is required to conduct  invest igat ion in a fair,  t ransparent  

and unbiased manner, deviated from the set t led principles of impart ial 

invest igat ion by resort ing to unfair pract ice. 

12(xix). The contents of the Charge Sheet , prima facie do not  

disclose commission of any of the alleged offences, under Sect ions 120B 

r/ w 420, 468 & 471 IPC and 13 (2) r/ w 13(1)(d) of the Prevent ion of 

Corrupt ion Act , 1988 against  the Pet it ioner and thereby it  is a f it  case 

for exercising inherent  power under Sect ion 482 of Cr.P.C by the Hon'ble 

Court  to protect  the Pet it ioner from undergoing the agony of criminal 

t rial,  which tantamount  to gross abuse of process of law and sought  

therefrom quashing of the Charge Sheet  dated 06.11.2015 f iled in 

C.C.N010/ 2016 in RC 03 (A)/ 2013-CBI/ ACB/ HYD (NIT Warangal case) for 

offences supra and the cognizance orders of the learned Special Judge. 

13.  The counter f iled by the respondent / CBI in opposing the 

quash pet it ion are that  the pet it ioner/ A1, the then Director, NIT, 

Warangal, M/ s C.R.Narayana Rao, Proj ect  Management  Consultant , 

Chennai, M/ s Nagarj una Const ruct ion Company Limited, Madhapur, 

Hyderabad and unknown Public Servants and private persons for causing 

crores of rupees as wrongful loss to the Government  exchequer on t he 

invest igat ion revealed t hat  t he pet it ioner/ A1 has ent ered int o a 

criminal  conspiracy wit h C.N.Srinivasan-A4, Part ner of  PMC, M/ s CRN–A2 

and Sri H.C.Dwivedi–A5, DGM of  M/ s NCCL–A3 and in furt herance of  said 

criminal  conspiracy, t hough t here was a st ay for  implement ing OBC 
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quot a by t he Apex Cour t  on 29.03.2007, Prof . Y.V.Rao-A1, Direct or , 

NIT Warangal implement ed OBC quot a in one go wi t hout  assessing 

t he work requirement  dishonest ly.  Even t hough t here is provision f or  

implement ing i t  in a phased manner  and he paid bi l ls t o M/s NCCL-A3 

wi t hout  pass orders/ recommendat ions and in t he process he caused 

a wrongful  loss t o NIT Warangal t o t he t une of  Rs.16,41,67,322/ - i .e. 

Rs.15,35,49,832/ - on t he payment s made t owards const ruct ion of  1600 

hal ls and 2nd respondent  over SRIC building plus Rs.1,06,17,490/ - 

t owards non-remit t ance of  1.2% of  VAT on t he payment s made so far, t o 

works account  of  NIT, Warangal  and corresponding wrongful  gain t o A2 

t o A5.  

In response to the quash pet it ion averments, the respondent  

submits as follows: 

13(i).  In reply to para no. 1 to 9, it  is submit ted that  it  is a mat ter 

of record hence needs no specif ic reply. 

13(ii).  In reply t o para 10 t o 15 it  is submit t ed t hat  as per t he 

Clause 14(2) of  MOA and Rules as shown in Annexure-P2 specify t hat  

"The Direct or shal l  be t he Principal  Academic and Execut ive Of f icer of  

t he Inst it ut e and shal l  be responsible for t he proper administ rat ion of  

t he Inst it ut e i.e. NIT Warangal, hence t he cont ent ion of  pet it ioner t hat  

t he Board/ inst it ut ion is only responsible for any decisions, but  not  

Direct or of  NIT (W), is not  correct . 

13(iii).  The content ion of the pet it ioner at  para no.16 that  the 

Management  of the inst itute is done by the Board and all cont ract  for 

and on behalf  of the Inst itute shall when authorized by a resolut ion of 

the Board passed in that  behalf be in writ ing be expressed to be made in 

the name of the inst itute and every such cont ract  shall be executed on 

behalf  of the Inst itute by the Director, but  the Director shall not  be 

personally liable in respect  of anything under such cont ract  cannot  

absolve him from prosecut ion as he violated the norms of CPWD & CVC in 

execut ing the works and payment  of bills by bypassing the inst ruct ions of 

MHRD. 
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13(iv). In reply to para no. 21 it  is submit ted that  as relied upon 

by the pet it ioner, Annexure-6 casts responsibilit y on pet it ioner also that  

the dist ribut ion of allocat ion may be made under dif ferent  standard 

heads and int imate the same to the MHRD. Similarly, month-wise cash 

f low statement  for both plan and non plan has to be prepared and 

furnished for proper monitoring of the expenditure by the concerned 

minist ry. 

13(v). In reply to para no.22, it  is submit ted that  the not if icat ion 

Annexure-P6, for expression of interest  for Service provider for 

const ruct ion of hall of residence for a capacity of 1600 Students dated 

23.02.2007 is a mat ter of record hence need no reply. 

13(vi).  In reply t o para no.23 it  is furt her submit t ed t hat  the 

Annexure-P8 is the let ter addressed to Pet it ioner/ A-1 updat ing that  

seventeen companies have sent  their prof iles expressing their interest  

and the Pet it ioner/ A-1 was sought  to const itute a commit tee to 

scrut inize and short list  the prof iles of the Companies.  The let t er  dat ed 

24.03.2007 which forms par t  of  Annexure-P8 addressed by 

Pet i t ioner /A-1 conf i rms t hat  t he planning and execut ion shal l  be as 

per  t he proposals of  t he Direct or , Nat ional  Inst i t ut e of  Technology, 

Warangal. 

13(vii).  In reply t o para no.24 it  is submit t ed t hat  t he scale of  

charges are prescribed at  clause 8 of  Annexure-P.10, Agreement  dat ed 

16.10.2007 and as per  t he Agreement  PMC services, Accused No.2 

would only be ent i t led t o Rs.1,18,97,561 @ 1.4% on cont ract  value 

of  Rs. 84,98,25,796/ - but  A-2 represent ed by A-4 submit t ed bi l ls f or  

Rs.1,49,08,026/ - in connivance and conspiracy wi t h A1, A-3 & A-5 

resul t ing in wrongful  loss of  Rs.30,10,525/ - t o Nat ional Inst i t ut e of  

Technology, Warangal .  As per Annexure-P.9 t he let t er  dat ed 7/8-5-

2007 pet i t ioner /accused no.1 conf i rmed t o conclude t he agreement  

at  t he ear l iest  but  not  lat er  t han 22.05.2007, but  t he Agreement  

was found t o have been ent ered on 16.10.2007.  

13(viii).  In reply to para no.25 the respondent  submits that  ent ire 

select ion and process was not  in conf irmat ion with the procedure to be 

followed by the pet it ioner/ accused as the pet it ioner/ accused grossly 

failed to follow the CVC guidelines and CPWD Rule 19.4.32 in addit ion to 

not  following the procedure as per Sec.2.3 of Manual on Policies and 



 

 

Dr. SSRB,J 

Crl.P.No.14825 of 2016 

 

 

 

25 

 

 

 

 

Procedure of Employment  of Consultants.  The pet it ioner/ accused had 

also el iminat ed compet it ion among few pre-qual if ied bidders.  

13(ix). In reply t o para no.26 it  is furt her submit t ed t hat , as 

rel ied up on by t he pet it ioner/ accused on Annexure-P11 t he Est imat e 

Cost  of  Proj ect  was only Rs.62.00 Crores, but  t he bi l ls wor t h 

Rs.102.60 Crores submit t ed by A-3 goes t o prove t hat  t here was no 

cost  impl icat ion worked out  by Pet i t ioner /A-1 t o check undue benef i t  

t o t he Cont ract or -A-3.  

13(x). In reply t o para no.27 i t  is submit t ed t hat  M/ s. Lanco 

Inf rat ech Lt d., was inel igible/ disqual if ied and al l  ot her companies 

including Consol idat ed const ruct ion consort ium Lt d., and Ramky 

Const ruct ion company were el igible. Though Lanco was not  el igible, 

t hey were made el igible. On t he ot her  hand M/s.Consol idat ed 

Const ruct ion consor t ium and M/S Ramky were inel igible wi t h a view 

t o prevent  healt hy compet i t ion which may lead a way for  car t el  

f ormat ion among t he remaining f i rms. The six shor t l ist ed f i rms 

except  M/S. Mayt as, t he remaining f ive f i rms purchased t ender  

document s and at t ended t he pre-bid conference. Out  of  5 f i rms only 

3 f i rms i .e., M/s. IVRCL, Lanco & M/s.NCCL-A-3 submit t ed t hei r  

t ender  document s wi t hin due dat e i .e.,  30.05.2008. The cont ract  

was awarded t o A3 for  an inf lat ed rat e, which being 41.18 % more 

t han t he est imat ed cost . A-I in connivance and in conspiracy wi t h A2 

& A3 violat ed t he t ender  condi t ions in t he t ender  document s as t o 

t hat  any bid which was above 5% of  t he est imat e would be rej ect ed.  

13(xi).  In reply to para no.28 it  is submit ted that  the Director is 

the person who is the signatory to all the correspondence in relat ion 

tender documents and condit ions st ipulated therein, moreover he 

being the person who part icipated in all the meet ings cannot  be 

absolved from his liabilit y under the guise that  other members also 

part icipat ing in such meet ings.  

13(xii).  In reply t o para no.29 & 30 it  is submit t ed t hat  t hough 

Mr.Ramaseshu, professor was t he facul t y in charge as per t he let t er 

dat ed 14/ 17.01.2008 addressed by Pet it ioner/ A-1, Dr.C.B.Kameshwara 

Rao and Mr.K.Janardhan Reddy being t he Proj ect  Engineers involved in 

various commit t ees, t he ul t imat e responsibil i t y and cont rol  over t he 

proj ect  rest s wit h t he pet it ioner/ accused No. 1 being t he Direct or of  
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t he NIT,Warangal , as t he proj ect  works t ook wit h A2, A3, A4 & A5 at  his 

inst ance.  

13(xiii).  In reply t o para no.31 it  is submit t ed t hat  as t he 

cont ract ual  works awarded for Hal l  of  Residence for 1600 st udent s is 

i t sel f  in violat ion of  t he t ender condit ions, rules and regulat ions t he 

awarding of  addit ional  works incurring addit ional  expendit ure wil l  not  

absolve A-1 f rom t he l iabil i t ies.  

13(xiv). In reply t o para no.32 it  is submit t ed t hat  as per the 

valuat ion of Dist rict  Valuat ion Off icer the bills claimed by A-3 for 

Rs.102.60 Crores but  whereas bills Rs.88.47 was only paid and no 

decision was taken for remaining Rs.14.2 Crores. As per Dist rict  

Valuat ion Off icer Rs.73.12 Crores would be the cost  of Const ruct ion of 

above works, but  Accused No.3 claimed an excess amount  of Rs.29.48 

Crores. As per the Dist r ict  Valuat ion Off icer Rs.7.50 Crores worth of  

work were done with poor quality material.  The statement  of  

Shri.Ramaseshu under 164 CrPC before the Hon'ble IX ACMM, 

Hyderabad confirmed passing of bills by A-1 to A-3 which were 

or iginally received from A-4 on behalf  of A-2.  

14. In reply to para no.33 to 39 respondent  submits that  the 

contents referred to therein is a mat ter of record and need no specif ic 

reply. 

14(i).  In reply t o para A of  grounds under reply it  is submit t ed 

t hat  t he charge sheet  primari ly discloses a prima facie case against  al l  

t he accused as al l  t he accused played t heir respect ive roles in gaining 

wrongful ly for t hemselves and causing corresponding wrongful  loss t o 

t he publ ic exchequer by means of  claiming t he Bil ls wit hout  part icular 

measurement s and periodical  checks as per t he requirement  for t he 

works undert aken. More part icularly t he pet it ioner/ accused no. 1 

played a vit al  role in awarding t he cont ract ual  works in connivance wit h 

A2, PMC by incorporat ing clause 32 of  Condit ions of  Agreement  dat ed 

18.08.2008, ent rust ing t he ent ire responsibi l i t y on A2 a privat e f irm, in 

violat ion of  CVC guidel ines dat ed 25.11.2002, due t o which wrong 

recording of  measurement s in measurement  book showing inf lat ed bil ls 

was commit t ed.  

14(ii).  In reply to Para B it  is submit ted that  mere discharging of 

funct ions in capacity of Director, NIT, Warangal would not  absolve the 

pet it ioner/ accused from his liabilit ies as there is a bounden duty cast  up 
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on him as a responsible public servant  who need to follow the Rules, 

Regulat ions and guidelines as prescribed under CVC guidelines and CPWD 

rules. 

14(iii).  In reply to para C it  is submit ted that  the respondent  had 

invest igat ed int o t he of fence under due fairness and honest y. The 

various mat erials t hat  had been col lect ed during t he invest igat ion along 

wit h st at ement s of  dif ferent  wit nesses is submit t ed before t he Hon'ble 

Special  Judge for CBI cases and t he same was t aken on record while 

t aking cognizance as t here is a prima facie case against  t he 

pet it ioner/ accused.  

14(iv). In reply to para D, E & F it  is submit ted that  the 

respondent  had fol lowed due procedure prescribed under law and 

conduct ed fair and impart ial  invest igat ion in t o t he mat t er. The 

st at ement  of  Wit nesses LW-4 K.Janardhan Reddy, LW-5 L.Krishnanand, 

LW-18 G.Venkat  Reddy along wit h t he relevant  document ary evidence 

reveal about  t he role played by pet it ioner/ accused no.1 in awarding t he 

cont ract ual  works t o A-3. The Hon'ble Special  Judge having t aken in t o 

considerat ion of  al l  t he aspect s and mat erial  evidence available on 

record and t aken cognizance of  t he of fences.  

14(v). In reply to para G it  is submit ted that  Hon'ble Special 

Judge, having gone through the charge sheet  and having considered the 

statement  of witnesses along with relevant  documents had took 

cognizance as there is prima facie case made out  against  all the accused 

and more so the mat ter need to be further t ried in order to elucidate 

the offences commit ted by the accused. 

14(vi).  In reply to para H & I it  is most  respect fully submit ted that  

the discharge of funct ions by pet it ioner/ accused no.1 as a Director of 

NIT, Warangal in violat ion of tender procedure and while awarding of 

cont ractual works to A2 & A3 was very specif ically prescribed in the 

charge sheet  at  clause 62 to 68. The irregularit ies and i l legal it ies 

commit t ed by t he pet it ioner/ accused while approving t he above works 

is a mat t er of  t r ial  which wil l  come t o l ight  af t er leading t he evidence 

under dif ferent  aspect s before t he t r ial  court .  

14(vii).  In reply to Paras J& K, the respondent  submits that  the 

averments made therein is a mat ter of record which needs to be decided 

at  the t ime of t rial hence needs no reply. 
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14(viii).  In reply to Para L, it  is submit ted that  release of  funds 

for implement ing OBC quot a does not  in any manner confers any 

absolut e r ight  on t he pet it ioner/ accused t o violat e t he rules and 

regulat ion t hereby causing undue favour t o A2,A3,A4 & A5 and furt her 

gaining unlawful ly for t hemselves and t o cause wrongful  loss t o 

NIT,Warangal .  

14(ix). In reply to para M & N it  is submit ted that  giving 

permission t o NIT, Warangal in addit ion t o ot her Cent ral  Educat ional  

Inst it ut es for implement at ion of  OBC quot a is a mat t er as per t he 

Cent ral  Educat ional Inst it ut ions (Reservat ion in Admission) Act , 2006 

which of  purely in administ rat ive in nat ure, but  short  l ist ing of  f irms 

and cal l ing for bids by excluding and disqual if ying t he ot her compet ing 

f irms clearly est abl ishes t he malaf ied act  of  A-I in league wit h ot her 

accused while awarding t he works t o A3 t hrough A2. The proposal for 

const ruct ion of  Host el  wit h capacit y of  1600 wil l  not  give any absolut e 

right  t o Pet it ioner/ A-1, for violat ing CPWD & CVC rules and regulat ions 

so t hat  he can award t he works t o t he cont ract or of  his own choice 

facil i t at ing t o gain wrongful ly for t hemselves and t o cause 

corresponding wrongful  loss t o Government .  

14(x). In reply to para O & P it  is submit ted that  the invest igat ion 

revealed t hat  A3 in connivance wit h Pet it ioner/ A-1 has emerged as L1 

who quot ed Rs.89,36,09,331/ - which is 49% excess over t he est imat ed 

rat es. Subsequent ly t he quot at ions were revised by A3 on 22-06-08 t o 

Rs.85,19,15,621/ - and A-3 furt her al lowed discount  of  0.25% and t heir 

quot e was Rs.84,97,85,832/ - which was placed before 11t h meet ing of  

BWC on 18.07.2008. At  t he inst ruct ions of  pet it ioner/ A-1, t he revised 

est imat es were approved in t he same BWC (Building and Works 

Commit t ee) on 18.07.2008 and t enders were also approved in t he same 

BWC as it em no.4 & 5 respect ively. BWC, FC and BOG approved t he 

quot e of  A-3 and passed resolut ion accordingly at  t heir respect ive 

meet ings.  Thus A-3 was selected and an agreement  was executed by A-1 

on behalf  NIT, Warangal on 18.08.2008. The pet it ioner/ accused has 

awarded cont ract  t o A-3 in order t o make undue favour t o A-3 more 

t han t he est imat ed rat e. Accused no.2 in connivance wit h Accused no.1 

violat ed condit ions in t he t ender document s t hat  any bid which was 

above 5% of  est imat e would be rej ect ed. Thus knowingly wel l  t he 

cont ract  was awarded for an inf lat ed quot e of  A3 by t he Pet it ioner/ A-1. 
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Awarding t he cont ract ual  work wit hout  fol lowing t ender condit ions and 

formal it ies as required under rules and regulat ions and awarding of  t he 

works t o t he f irm of  his choice wil l  not  be const rued t o be 

implement at ion of  pol icy decision of  Govt ., of  India but  in fact  such 

violat ion resul t ing t o wrongful  loss t o t he publ ic exchequer and causing 

corresponding wrongful  gain t o t hemselves is a mat t er of  grave concern.  

14(xi).  In reply t o para Q & R it  is submit t ed t hat  t he execut ion 

of  cont ract  by violat ing t he t ender norms and awarding t he works 

unilat eral ly at  an inf lat ed rat es and non fol lowing of  measurement s and 

periodical  checks by A-1, A-2 & A-3 goes t o prove t he compl icit y of  al l  

t he accused in connivance wit h one anot her as al l  of  t hem are part ies t o 

such works awarded unduly at  an inf lat ed rat es and bi l l  so passed.  

14(xii).  In reply to para S, it  is submit ted that  the mere select ion 

of A-2 itself  had been made without  procedure established under the 

tender norms and condit ions and more so t he pet it ioner/ accused being 

one of  t he select ion commit t ee member who formed commit t ee, has 

got  ut most  responsibil i t y t o save t he inst it ut ion f rom any pecuniary 

loss, mis-management  and criminal  misconduct  of  such nat ure.  

14(xiii).  In reply to para T it  is submit ted that  non raising of any 

obj ect ion by CPWD & MHRD on agenda notes placed by Regist rar before 

BWC, FC & BOG in connect ion with est imates will not  in any manner give 

legal right  to the pet it ioner in commit t ing such violat ion of norms, rules 

and regulat ions as prescribed. 

14(xiv). In reply to para U it  is submit ted that  involvement  of  

other staff  and other off icers in the above process does not  give any 

absolute powers on Pet it ioner/ Accused-1 as a mat ter of right  to enter in 

to an agreement  incorporat ing certain changes and similarly non 

obligat ion of certain tender condit ions and incorporat ion of Clause 32 by 

pet it ioner/  accused who being the signatory to the Agreement  has to 

duly consider the other part icipants in such tendering process to 

maintain healthy compet it ion. Since t he pet it ioner fai led t o have 

cont rol  over such mismanagement  and he being t he main person in 

forming t he commit t ee before ent ering int o an agreement  and he being 

t he signat ory t o t he Agreement  his role in commission of  above of fence 

cannot  be absolved saying t hat  he has no knowledge of  t he same.  

14(xv). In reply to para V it  is submit ted that  in absence of any 

obj ect ion being raised by the members of the respect ive commit tees, 
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especially the nominees of CPWD and MHRD the allegat ion of f inalizing 

and awarding the cont ract  to L-1 at  the rate above 41% over the 

est imated rate shall be deemed to be in accordance with the tender 

condit ion cannot  hold good as admit tedly pet it ioner/ accused conf irmed 

t hat  t he Agreement  was ent ered by t he Inst it ut e and Pet it ioner/ A-1 

being t he Direct or of  t he Inst i t ut e who signed in agreement  has t o 

careful ly fol low t he rules and guidel ines as prescribed under CPWD 

norms and Tender Condit ions, wit hout  leaving any scope for such mis-

management  or undue favour t o privat e cont ract ors of  his own choice.  

14(xvi).  In reply to para W & X it  is submit ted that  one of  t he 

wit ness Mr.Gangadhar, AE, CPWD along wit h anot her wit ness 

Mr.G.Venu, JE, CPWD had conduct ed t he verif icat ion of  physical  

measurement s in 1600 hal l  of  residence and submit t ed t he report .  The 

above wit nesses are able t o reveal t hat  t hey could only verif y t he it ems 

wort h Rs.19,85,29,292/ - as claimed by A3 as no measurement  were done 

for t he works wort h Rs.60,54,952/ -. The discrepancies found in t he 

physical  measurement  for Rs.19,85,29,292/ - in comparison wit h t he 

f inal  bi l l  show t hat  t here is excess claim of  Rs.1,47,33,538/ -. Similarly 

t here is dif ference of  Rs.60,54,952/ - in comparison wit h t he 

measurement  in t he manual measurement  book for t he said verif ied 

amount  of  Rs.19,85,29,292/ -. As far as sanit ary and wat er supply it ems 

are concerned, shri Gangadhar A.E could verif y i t ems wort h 

Rs.42,80,626/ -. For t hese it ems, t here is excess claim of  Rs.54,639/ - 

was found in comparison t o t he it ems verif ied wit h t he f inal  bi l l  and 

t hose f inal  bi l ls were paid by t he pet it ioner/ A-1 and caused wrongful  

loss t he Government  exchequer.   

14(xvii).  Further, in reply to para X it  is submit ted that  the said 

memo dated 19.07.2007 was issued to clarify the deduct ion of VAT from 

the cont ractors to prevent  undue enrichment  of the tax by the work 

execut ing agency. It  envisages t hat  t he cont ract or who opt ed composit e 

scheme, VAT as t o be deduct ed @4% on ent ire value of  work. From t he 

cont ract or who had not  opt ed for composit e scheme, 2.8% has t o be 

recovered which wil l  be account ed for commercial  t ax depart ment  

t owards VAT and remaining 1.2% has t o be account ed for works of  NIT, 

Warangal whereas in t he Agreement  4% of  VAT recovery was provided 

which means 1.2% has t o be recovered f rom each bil l  of  claim t owards 

works account  of  NITW, and 2.8% has t o recovered t owards VAT.           
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Only 2.8% recovery of  VAT f rom t he R.A bil ls was made but  1.2% was not  

made t owards works account  of  NIT,Warangal . The above act s, on 

behal f  of  A-1 shows connivance of  A-1 wit h A-3 in not  deduct ing 1.2% 

t owards account  NITW, in order t o cause wrongful  loss t o Govt  

Exchequer and t o cause wrongful  gain for t hemselves.   

14(xviii).  In reply to para Y it  is submit ted that  when the other 

cont ractor who is already doing the works at  lesser rate, the awarding 

t he work of  const ruct ing second f loor over SRIC building wit hout  cal l ing 

for any t enders, and awarding t he same at  higher rat es t o A-3 def init ely 

goes t o prove t he mala-f ides played by A-1 in conspiracy wit h A2, A4 & 

A3, A-5.   

14(xix). In reply to Para Z to EE it  is submit ted that  there is a 

prima facie case against  the pet it ioner/ accused no.1 who being in the 

capacity of  Director had played vital role in all key correspondence with 

the other accused and moreover he signed on the agreement  entered 

with cont ractor and while doing so the below irregularit ies have been 

commit ted which goes to establish prima facie case substant iat ing the 

material available on record and the statements taken on record. 

14(xx). The following are serious Irregularit ies done by A1 in 

furtherance of criminal conspiracy in order to facilitate wrongful gain to 

A2 to A5, with loss to exchequer:  

1) Ent ire process of Awarding the work & Execut ion of work done 

without  involvement  of professional engineers- Totally relied up on 

private consultant  and private cont ractor- Done with mala-f ide intent ion 

to willfully facilitate the private individual.  

2) No test  checking of works and any measurements 

3) Over payments made due to excess measurement  of  quant it ies of  

various items. 

4) Laboratory test ing no done for material by independent  Laboratory  

5) No cost  implicat ion worked out - to check undue benefits to the 

cont ractor.  

6) Appointment  of Consultant  was arbit rary 

7) Select ion of Cont ractor-Eliminated healthy compet it ion among few 

pre-qualif ied Builders. 

8) Receipt  of High rated Tenders-Resulted in consequent  loss to Govt  

Exchequer 
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9) Tender Acceptance Procedure followed in violat ion of CVC guidelines 

and CPWD Rule 19.4.3.2. 

 

10. Losses: 

a) Bills claimed by NCCL (A-3) - Rs.102,60,62,211-00 

b) NIT (W) has so far paid - Rs.88,47,90,820-00 

c) Whereas actual cost  as per valuat ion report  the const ruct ion value 

was Rs.73,18,72,100-00. 

d) Therefore the NIT(W) so far has paid excess amount  of  

Rs.15,29,18,720/ - and the total loss would be Ps.29,41,90,111/ - against  

the total bill of Rs.102,60,62,211/ - claimed by NCCL(A-3) 

e) Apart  from above loss due to less recovery of VAT is Rs.l.23 Crores 

14(xxi).  In reply to para FF to NN it  is submit ted that  the charge 

sheet  very clearly reveals the role played by the pet it ioner/ Accused no.1 

in select ing A-2, violat ing CPWD Manual, MHRD guidelines and 

Memorandum of Associat ion of NITW. Pet it ioner/ Accused No.1 did not  

obt ain Administ rat ive approval , expendit ure sanct ions f rom Board of  

Governors and f inance commit t ee before placing t he proj ect  wit h BWC 

for Technical  sanct ion. Pet it ioner/ Accused wit h a criminal  int ent ion, 

abused his of f icial  posit ion in order t o cheat  NIT, Warangal and asked 

t he commit t ee t o not  t o consider ot her f inancial  bids of  t wo short l ist ed 

PMC's. A-1 considered disqual if ied company as qual if ied and qual if ied 

companies as disqual if ied in order t o avoid healt hy compet it ion. 

Pet it ioner/ accused, in connivance and conspiracy wit h A2 incorporat ed 

clause 32 t o t he condit ions of  agreement  dat ed 18.08.2008 and lef t  t he 

ent ire cont rol  on A-2, whereupon A-2 in violat ion of  CVC guidel ines 

dat ed 25.11.2002 along wit h A-3 could record wrong measurement s in 

t he measurement  book and submit t ed inf lat ed bil ls in order t o gain 

wrongful ly and t o cause corresponding wrongful  loss t o NITW.  

14(xxii).  Fur t her  pet i t ioner /accused by incorporat ing Clause 32 

in t he agreement  had ent rust ed al l  t he powers on A-2 resul t ing in 

gross violat ion of  CVC guidel ines.  

14(xxiii).  The pet it ioner accused having knowledge of such gross 

violat ions commit ted by A-2, A3, A4 & A5, under his cont rol as a Director 

of the Inst itute, for the works awarded without  following due procedure 

as prescribed and more so the manipulat ions in the measurement  books 
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resulted in huge claim under R.A.Bills is liable for offences U/ s.Sec.120-

B, 420, 468 & 471 of IPC R/ w.Sec.13(2) & 13(1)(d)of P.C.Act , 1998. 

14(xxiv). For the aforesaid reasons and also for the reasons to be 

urged at  the t ime of hearing, it  is therefore prayed that  this Hon'ble 

court  may be pleased to dismiss the pet it ion f iled by the pet it ioner 

U/ s.482 of Cr.P.C in the interest  of j ust ice. 

 

15(a). The learned counsel for the pet it ioner/ A1 who besides 

reiterated the quash pet it ion content ions supra, also contended further 

that  there is no any proceedings of sanct ion for sustainabilit y of the 

prosecut ion and same can be raised by accused at  any t ime and the 

Court  is bound to consider this aspect  which goes to root  of the mat ter, 

besides none of the offences that  at t ract  against  the pet it ioner-A1 and 

the criminal case post  cognizance proceedings of the learned Special 

Judge are liable to be quashed. 

15(b). The learned Special Public Prosecutor represent ing the 

respondent / CBI who reiterated the counter contest  supra, also 

contended further that  there is criminal conspiracy and the pet it ioner-

accused is main privy to benefit  the other accused and to cause loss to 

the Government  exchequer and all the offences that  at t ract  prima facie 

and the invest igat ion is fair and there is nothing to quash the cognizance 

proceedings and so far as content ion of requirement  of sanct ion for 

prosecut ion concerned, it  all depends upon facts of each case and it  no 

way requires for the offences under PC Act  having admit tedly ret ired by 

the t ime cognizance taken by the learned Special Judge and so far the 

IPC offences concerned the acts of the accused-pet it ioner are under the 

purported discharge of off icial duty by abused the posit ion as public 

servant  and not  ent it led to the protect ion though otherwise sanct ion 

required even after ret irement  for IPC offences and as it  is a mixed 



 

 

Dr. SSRB,J 

Crl.P.No.14825 of 2016 

 

 

 

34 

 

 

 

 

quest ion of fact  and law and cognizance already taken, it  is premature 

to go into in the quash pet it ion but  for lef t  open any such defence that  

can be raised by accused during t rial to consider by the t rial Court  and 

once the offences prima facie from the invest igat ion material at t ract  

against  the pet it ioner-A1, there is nothing to quash the criminal case 

pending at  the post  cognizance proceedings stage on the f ile of the 

learned Special Judge and thereby sought  for dismissal of the quash 

pet it ion. 

15(c). Heard both sides as referred supra and perused the quash 

pet it ion grounds urged, charge sheet  and the enclosures f iled along with 

the quash pet it ion, addit ional material and writ ten submissions in 

support  of respect ive detailed arguments with rival contest  of both sides 

with reference to the material on record supra and by drawing at tent ion 

to several j udgments. 

16. In deciding the quash pet it ion as to whether the pet it ioner is 

ent it led to seek quashment  of ent ire cognizance order of the learned 

Special Judge for the offences referred supra against  the pet it ioner as 

A1 concerned, the charge sheet  from paras 60 to 68 ment ions the so 

called role of the pet it ioner/ A1 among 5 accused which was referred 

supra.  It  is to be considered on undertaking discussion later with 

reference to the facts. 

17. Before coming to the disputed factual aspects supra on the 

applicat ion or not  of the several penal provisions against  the pet it ioner 

under IPC and PC Act , coming to the exercise of inherent  powers under 

Sect ion 482 CrPC by High Court  and its scope in a quash pet it ion at  post  

cognizance stage concerned, the High Court  can evaluate the material 

on record to the prima facie sat isfact ion of existence of grounds for 

framing charges and proceeding with t rial or not  and nothing beyond 
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other than to consider therefrom as to cont inuat ion of the proceedings 

otherwise tantamounts to abuse of process or ends of j ust ice required to 

quash the proceedings. Same is also held at  para 10 of State of H.P. Vs 

Kishan Lal Pardhan1 and at  para 55 of Mariya Anton Vij ay,  that  Court  in 

a quash proceeding under Sect ion 482 CrPC, is required to evaluate the 

material and documents on record, with a view to f ind out  from its face 

value whether disclosing existence of ingredients of the alleged offence 

or not  and the guidelines of the Apex Court  in State of Harayana and 

Others Vs. Bhaj an Lal2 of one of the guidelines for quashing of the 

proceedings speaks (No.6 of the 7 guidelines) from any legal bar 

engrafted by any provision of the Code or other Act  concerned to the 

inst itut ion or cognizance or cont inuat ion of the proceedings and sanct ion 

is such a bar if  required.  The requirement  or not  of  sanct ion for 

prosecut ion is one of the considerat ions herein thus to decide. 

18. Coming to consider the requirement  or not  of sanct ion for 

prosecut ion, the pet it ioner was admit tedly ret ired from service as 

Professor in the early 2013 while working at  NIT, Karnataka and prior 

to that  he worked as Director, NIT, Warangal during 2005 to 2010;  

which are under the cont rol of Minist ry of Human Resources 

Development , Government  of India to say ret ired as public servant .  The 

charge sheet  among 106 Paras dated 06.11.2015 f iled by the Inspector of 

Police, CBI, ACB Hyderabad at  Para 105, leave about  other facts of 

charge sheet  most ly covered supra, what  all says on sanct ion is, sanct ion 

is not  required as the pet it ioner-A1 already ret ired from service.  It  is 

not  stated specif ically as to the bar under Sect ion 197 Cr.P.C. has no 

applicat ion for any special reasons with reference to facts of 

                                                 
1 AIR 1987 SC 773 = 1987 CrLJ 709 
2 1992 Supp.(1) SCC 335 
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invest igat ion material.  Even the pet it ioner-A1 is a ret ired public servant  

by the t ime of f il ing f inal report  and taking of cognizance, undisputedly 

while he was working as Director and while in service at  NIT Warangal 

during 2005 to 2010 the alleged offences taken place as per the very 

prosecut ion case; leave about  others are private persons or ent it ies, it  is 

unknown how the respondent -CBI can say sanct ion not  required for IPC 

offences for mere ret irement  of the pet it ioner from service subsequent  

to the occurrence and by the t ime the f inal report  f iled to take 

cognizance.   Coming to the legal posit ion in this regard: 

18(a). In State of M.P Vs. Sheet la Sahai3 on the requirement  of  

sanct ion, dist inct ion between Sect ion 197 CrPC and Sect ion 19 PC Act  

and the dif ference between cr iminal conspiracy covered by Sect ion 

120B and Sect ion 107 IPC, it  held from para 60 onwards that :  

60. This leaves us with the quest ion as to whether an order of 

sanct ion was required to be obtained. There exists a dist inct ion 

between a sanct ion for prosecut ion under Sect ion 19 of the Act  

and Sect ion 197 of the Code of Criminal Procedure. Whereas in 

terms of Sect ion 19, it  would not  be necessary to obtain sanct ion in 

respect  of those who had ceased to be a public servant , Sect ion 

197 of the Code of Criminal Procedure requires sanct ion both for 

those who were or are public servants. 

61. St rong reliance has been placed by Mr. Tulsi on a j udgment  of 

this Court  in Cent re for Public Interest  Lit igat ion and Another v. Union 

of India and Another [(2005) 8 SCC 202]. In that  case, it  was held:  

"9.The protect ion given under Sect ion 197 is to protect  

responsible  public servants against  the inst itut ion of possibly vexat ious 

criminal proceedings for offences alleged to have been commit ted by 

them while they are act ing or purport ing to act  as public servants. The 

policy of the legislature is to afford adequate protect ion to public 

servants to ensure that  they are not  prosecuted for anything done by 

them in the discharge of their off icial dut ies without  reasonable cause, 

and if  sanct ion is granted, to confer on the Government , if  they choose 

to exercise it ,  complete cont rol of the prosecut ion. 

This protect ion has certain limits and is available only when the 

alleged act  done by the public servant  is reasonably connected with the 
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discharge of his off icial duty and is not  merely a cloak for doing the 

obj ect ionable act . If  in doing his off icial duty, he acted in excess of his 

duty, but  there is a reasonable connect ion between the act  and the 

performance of the off icial duty, the excess will not  be a suff icient  

ground to deprive the public servant  from the protect ion. The quest ion 

is not  as to the nature of the offence such as whether the alleged 

offence contained an element  necessarily dependent  upon the offender 

being a public servant , but  whether it  was commit ted by a public 

servant  act ing or purport ing to act  as such in the discharge of his 

off icial capacity. Before Sect ion 197 can be invoked, it  must  be shown 

that  the off icial concerned was accused of an offence alleged to have 

been commit ted by him while act ing or purport ing to act  in the 

discharge of his off icial dut ies. It  is not  the duty which requires 

examinat ion so much as the act , because the off icial act  can be 

performed both in the discharge of the off icial duty as well as in 

derelict ion of it .  The act  must  fall within the scope and range of the 

off icial dut ies of the public servant  concerned. It  is the quality of the 

act  which is important  and the protect ion of this sect ion is available if  

the act  falls within the scope and range of his off icial duty. There 

cannot  be any universal rule to determine whether there is a 

reasonable connect ion between the act  done and the off icial duty, nor 

is it  possible to lay down any such rule. One safe and sure test  in this 

regard would be to consider if  the omission or neglect  on the part  of 

the public servant  to commit  the act  complained of could have made 

him answerable for a charge of derelict ion of his off icial duty. If  the 

answer to this quest ion is in the aff irmat ive, it  may be said that  such 

act  was commit ted by the public servant  while act ing in the discharge 

of his off icial duty and there was every connect ion with the act  

complained of and the off icial duty of the public servant . This aspect  

makes it  clear that  the concept  of Sect ion 197 does not  get  

immediately at t racted on inst itut ion of the complaint  case. 

10. Use of the expression "off icial duty" implies that  the act  or 

omission must  have been done by the public servant  in the course of his 

service and that  it  should have been in discharge of his duty. The 

sect ion does not  extend its protect ive cover to every act  or omission 

done by a public servant  in service but  rest ricts its scope of operat ion 

to only those acts or omissions which are done by a public servant  in 

discharge of off icial duty. 

11. If  on facts, therefore, it  is prima facie found that  the act  or 

omission for which the accused was charged had reasonable 

connect ion with discharge of his duty then it  must  be held to be 

off icial to which applicabilit y of Sect ion 197 of the Code cannot  be 

disputed." 
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62. Were they required to act  in the mat ter as a part  of 

off icial duty? 

Indisputably, they were required to do so. Be he an Execut ive 

Engineer, Superintending Engineer, Chief Engineer, Engineer-in-

Chief, Secretary or Deputy Secretary, mat ters were placed before 

them by their subordinate off icers. They were required to take 

act ion thereupon. They were required to apply their own mind. A 

decision on their part  was required to be taken so as to enable them 

to oversee supervision and complet ion of a government  proj ect . The 

Minister having regard to the provisions of the Rules of Execut ive 

Business was required to take a decision for and on behalf of the 

State. Some of the respondents, as not iced hereinbefore, were 

required to render their individual opinion required by their 

superiors. They were members of the Commit tee const ituted by the 

authorit ies, viz.,  the Minister or the Secretary. At  that  stage, it  was 

not  possible for them to refuse to be a Member of the Commit tee 

and/  or not  to render any opinion at  all when they were asked to 

perform their dut ies. They were required to do the same and, thus, 

there cannot  be any doubt  whatsoever that  each one of them was 

performing his off icial dut ies. 

63. For the purpose of at t ract ing the provisions of Sect ion 197 of 

the Code of Criminal Procedure, i t  is not  necessary that  they must  act  

in their  off icial capacity but  even where a public servant  purports to 

act  in their off icial capacity, the same would at t ract  the provisions 

of Sect ion 197 of the Code of Criminal Procedure. It  was so held by 

this Court  in Sankaran Moit ra v. Sadhna Das and Another [ (2006) 4 

SCC 584] .  

The quest ion came up for considerat ion before this Court  

in Mataj og Dobey v. H.C. Bhari[AIR 1956 SC 44:1955(2)SCR 925]  

wherein it  was held:  

"17. Slight ly dif fering tests have been laid down in the decided 

cases to ascertain the scope and the meaning of the relevant  words 

occurring in Sect ion 197 of the Code; "any offence alleged to have been 

commit ted by him while act ing or purport ing to act  in the discharge of 

his off icial duty". But  the dif ference is only in language and not  in 

substance. 

The offence alleged to have been commit ted must  have 

something to do, or must  be related in some manner with the discharge 

of off icial duty. No quest ion of sanct ion can arise under Sect ion 197, 

unless the act  complained of is an offence; the only point  to determine 

is whether it  was commit ted in the discharge of off icial duty. There 

must  be a reasonable connect ion between the act  and the off icial duty. 

It  does not  mat ter even if  the act  exceeds what  is st rict ly necessary for 

the discharge of the duty, as this quest ion will arise only at  a later 
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stage when the t rial proceeds on the merits. What  we must  f ind out  is 

whether the act  and the off icial duty are so inter-related that  one can 

postulate reasonably that  it  was done by the accused in the 

performance of the off icial duty, though possibly in excess of the needs 

and requirements of the situat ion.  

In Hori Barn Singh v. Crown Sulaiman, J. observes:  

"The sect ion cannot  be confined to only such acts as are done 

by a public servant  direct ly in pursuance of his public off ice, though 

in excess of the duty or under a mistaken belief as to the existence 

of such duty. Nor is it  necessary to go to the length of saying that  

the act  const itut ing the offence should be so inseparably connected 

with the off icial duty as to form part  and parcel of the same 

t ransact ion." The interpretat ion that  found favour with 

Varadachariar, J. in the same case is stated by him in these terms at  

p. 187: "There must  be something in the nature of the act  

complained of that  at taches it  to the off icial character of the person 

doing it ." In aff irming this view, the Judicial Commit tee of the Privy 

Council observe in Gill case: "A public servant  can only be said to act  

or purport  to act  in the discharge of  his off icial duty, if  his act  is 

such as to lie within the scope of his off icial duty .. .  The test  may 

well be whether the public servant , if  challenged, can reasonably 

claim that , what  he does, he does in vir tue of his off ice." Hori Ram 

case is referred to with approval in the later case of Lieutenant  

Hector Thomas Hunt ley v. King-Emperor ,  but  the test  laid down that  

it  must  be established that  the act  complained of was an off icial act  

appears to us unduly to narrow down the scope of the protect ion 

afforded by Sect ion 197 of the Criminal Procedure Code as defined and 

understood in the earlier case. The decision in Meads v. King does not  

carry us any further; it  adopts the reasoning in Gill 's case." 

The said pr inciple has been reiterated by this Court  in B. Saha 

v. M.S. Kochar [ (1979) 4 SCC 177]  in the following terms:  

"17. The words "any offence alleged to have been commit ted by 

him while act ing or purport ing to act  in the discharge of his off icial 

duty" employed in Sect ion 197(1) of the Code, are capable of a narrow 

as well as a wide interpretat ion. If  these words are const rued too 

narrowly, the sect ion will be rendered altogether sterile, for, "it  is no 

part  of an off icial duty to commit  an offence, and never can be". In the 

wider sense, these words will take under their umbrella every act  

const itut ing an offence, commit ted in the course of the same 

t ransact ion in which the off icial duty is performed or purports to be 

performed. The right  approach to the import  of these words lies 

between these two ext remes. While on the one hand, it  is not  every 

offence commit ted by a public servant  while engaged in the 

performance of his off icial duty, which is ent it led to the protect ion 
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of Sect ion 197(1), an act  const itut ing an offence, direct ly and 

reasonably connected with his off icial duty will require sanct ion for 

prosecut ion under the said provision. As pointed out  by Ramaswami, 

J.,  in Baij nath v. State of M.P., "it  is the quality of the act  that  is 

important , and if  it  falls within the scope and range of his off icial 

dut ies, the protect ion contemplated by Sect ion 197 of the Criminal 

Procedure Code will be at t racted". 

………………………………………………………………………………. 

64. Reliance has been placed by Mr. Tulsi on Parkash Singh Badal 

v. State of Punj ab and Others [(2007) 1 SCC 1] wherein this Court  

held: 

"38. The quest ion relat ing to the need of sanct ion under Sect ion 

197 of the Code is not  necessarily to be considered as soon as the 

complaint  is lodged and on the allegat ions contained therein. This 

quest ion may arise at  any stage of the proceeding. The quest ion 

whether sanct ion is necessary or not  may have to be determined from 

stage to stage." 

In that  case, the appellant  therein was charged for commission of 

an offence of cheat ing under Sect ions 420, 467, 468, 471 and 120B IPC.  

In the factual mat rix involved therein, it  was held: 

"29. The effect  of sub-sect ions (3) and (4) of Sect ion 19 of the 

Act  are of considerable signif icance. In sub-sect ion (3) the st ress is on 

"failure of j ust ice" and that  too "in the opinion of the court ". In sub-

sect ion (4), the st ress is on raising the plea at  the appropriate t ime. 

Signif icant ly, the "failure of j ust ice" is relatable to error, omission or 

irregular ity in the sanct ion.  Therefore, mere error, omission or 

irregularity in sanct ion is (sic not ) considered fatal unless it  has 

resulted in failure of j ust ice or has been occasioned thereby. Sect ion 

19(1) is a mat ter of procedure and does not  go to the root  of 

j urisdict ion as observed in para 95 of Narasimha Rao case. Sub-sect ion 

(3)(c) of Sect ion 19 reduces the rigour of prohibit ion. In Sect ion 6(2) of 

the old Act  [Sect ion 19(2) of the Act ] quest ion relates to doubt  about  

authority to grant  sanct ion and not  whether sanct ion is necessary." 

65. In State of Karnataka v. Ameerj an [ (2007) 11 SCC 273] , it  

was held that  an order of sanct ion is required to be passed on due 

applicat ion of mind.  

66. Thus, in this case, sanct ion for prosecut ion of the 

Respondents 1-7 public servants was required to obtain. 

67. For the reasons aforement ioned, there is no merit  in this 

appeal by Prosecut ion agency which is dismissed accordingly.”  

 

18(b). From the above, the dif ference between the two 

provisions is that  sanct ion under Sect ion 197 CrPC is mandatory even 



 

 

Dr. SSRB,J 

Crl.P.No.14825 of 2016 

 

 

 

41 

 

 

 

 

to take cognizance after ret irement  of the public servant  for the acts 

done in discharge of off icial dut ies for the IPC offences. Whereas 

under Sect ion 19 of the PC Act , the emphasis is on the words "who is 

employed" in connect ion with the affairs of the Union or the State 

Government . If  he is not  employed, then Sect ion 19 no where 

provides for obtaining such sanct ion. Further, under sub-sect ion (2), 

the quest ion of obtaining sanct ion and the competent  authority to 

accord sanct ion is relatable to the t ime of holding the off ice when the 

offence was alleged to have been commit ted.   In Rakesh Kumar 

Mishra v. State of Bihar and Others4 it  was held in this regard and on 

the scope of Sect ion 197 CrPC that  the policy of the legislature is to 

afford adequate protect ion to public servants to ensure that  they are 

not  prosecuted for anything done by them in the discharge of their 

off icial dut ies, without  sanct ion.  Further, the words "when any person 

who is or was a public servant " employed in 197 CrPC were based on the 

observat ion at  paragraph 15.123 of the 41st Report  of the Law 

Commission of "it  appears to us that  protect ion under the Sect ion is 

needed as much after ret irement  of the public servant  as before 

ret irement .  The protect ion afforded by the Sect ion would be rendered 

illusory if  it  were open to a private person harbouring a grievance to 

wait  unt il the public servant  ceased to hold his off icial posit ion, and 

then to lodge a complaint . The ult imate j ust if icat ion for the protect ion 

conferred by Sect ion 197 CrPC is the public interest  in seeing that  

off icial acts do not  lead to needless or vexat ious prosecut ion. It  should 

be left  to the Government  to determine from that  point  of view the 

quest ion of the expediency of prosecut ing any public servant ".  In State 
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of Punj ab Vs. Labh Singh5 it  was held that , though by the t ime 

cognizance of the offence under PC Act  was taken, the public servant  

was ret ired and thereby no sanct ion under Sect ion 19 of the PC Act  is 

required; however, cognizance taken for the IPC offences is bad without  

sanct ion. Unlike sect ion 19 of the PC Act , the protect ion under Sect ion 

197 of CrPC is available to the concerned public servant  even after 

ret irement .  In Raj ib Ranj an Vs. R.Vij akumar6 at  paras 14 to 18, it  is 

observed that  sanct ion is necessary if  the offence alleged against  the 

public servant  is commit ted by him after act ing or purport ing to act  in 

the discharge of his off icial dut ies as held in Buddi Kota Subba Rao Vs. 

K.Prakasham7 para-6 of the act  or omission on facts found a reasonable 

connect ion to the discharge of his duty by the accused, sanct ion is 

required. Therefore, sanct ion under Sect ion 197 of CrPC to prosecute 

a ret ired public servant , for the acts complained while he was in 

service, is required and without  which, the t r ial Court  could not  have 

taken cognizance in so far as the offences punishable under the 

Indian Penal Code are concerned, even no bar from ret irement  for 

the PC Act  offences.  

18(c). In fact  plea of requirement  of sanct ion can be raised by the 

accused at  any t ime and taking of cognizance no bar once sanct ion is 

required for accused to raise so to decide by Court .  In dealing with the 

issue the Apex Court  in P.K. Pradhan v. St at e of  Sikkim8  held that  

the quest ion of lack of sanct ion can be raised at  any t ime including 

during t r ial and after j udgment .  In the case of General Off icer, 
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Commanding v. CBI9,  the Apex Court  held that -If  the law requires 

sanct ion and the Court  proceeds against  a public servant  without  

sanct ion; the public servant  has a r ight  to raise the issue of 

j ur isdict ion as the ent ire act ion may be rendered void abinit io.  The 

Apex Court  for that  mat ter way back in Amrik Singh Vs State of 

Pepsu10 held in this regard that  the quest ion of lack of sanct ion can 

be raised at  any t ime including during t r ial and after j udgment  in 

appeal. The Apex Court  in State of Karnataka through CBI Vs. 

C.Nagaraj aswamy11,  held in this regard that  "Grant  of proper sanct ion 

by a competent  authority is a sine qua non for taking cognizance of the 

offence alleged against  a public servant  in discharge of or in connect ion 

with his dut ies. Once it  is mandatory for taking cognizance sanct ion as 

required under law by a statutory provision, ordinarily, the quest ion has 

to be dealt  with at  the stage of taking cognizance. Even cognizance was 

taken in ignorance of it  or erroneously, once the same comes to the 

Court ’ s not ice at  any later stage, a f inding to that  effect  has to be given 

by the Court  and the accused is also ent it led to take such plea at  any 

point  of t ime including, even in hearing the appeal before the appellate 

Court  once sanct ion from competent  authority is required under law. 

When all the mandatory requirements of  the statutory formalit ies not  

complied with, the cognizance cannot  be taken by the Court  pract ically 

and as such for the non-compliance the ent ire proceedings vit iate to 

revert  the clock back to pre-cognizance stage, if  at  all to proceed 

therefrom further.  Even a sanct ion is granted by a person not  

authorized in law, the same being without  j ur isdict ion and would be a 
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nullit y.   Same is the conclusion from State of Goa Vs. Babu Thomas12 

holding that  when sanct ion is required from the act  connected with the 

duty of the public servant , taking cognizance by a Court  without  

sanct ion is incompetent  and the error was so fundamental that  

invalidates the proceedings right  from the stage of cognizance.   Same is 

quoted with approval in State, Inspector of Police, Visakhapatnam V/s. 

Surva Sankaram Karri13.  Thus, whatever the bar under Sect ion 19(3) of  

PC Act , it  no way comes in the way to impugn the sanct ion, if  not  validly 

granted by a competent  authority for offences under PC Act  also. 

18(d). Coming to the sanct ion under PC Act , in St at e of  Bihar  Vs. 

Raj mangal Ram14 the Apex Court  held that  the obj ect  behind the 

requirement  of grant  of sanct ion to prosecute a public servant  need not  

detain the Court  save and except  to reiterate that  the provisions in this 

regard either under the Code of Criminal Procedure or the Prevent ion 

of Corrupt ion Act , 1988 are designed as a check on fr ivolous, 

mischievous and unscrupulous at tempts to prosecute a honest  public 

servant  for acts ar ising out  of due discharge of duty and also to 

enable him to eff icient ly perform the wide range of dut ies cast  on 

him by vir tue of his off ice.  The test , therefore, always is—whether 

the act  complained of has a reasonable connect ion with the discharge 

of off icial dut ies by the Government  or the public servant . If  such 

connect ion exists and the discharge or exercise of the governmental 

funct ion is, pr ima facie, founded on the bonafide j udgment  of the 

public servant , the requirement  of sanct ion will be insisted upon so 

as to act  as a f i lter to keep at  bay any mot ivated, i l l-founded and 

fr ivolous prosecut ion against  the public servant .  In State of H.P. Vs. 
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M.P. Gupta15 the Apex Court  held that  bar under law regarding Court ’ s 

power to take cognizance as absolute and complete. Hence, Court  

cannot  take cognizance of complaint  against  a public servant  unless 

sanct ion is obtained from the appropriate authority, if  the offence 

alleged to have been commit ted was in discharge of off icial duty. The 

mandatory character of the protect ion afforded to a public servant  is 

brought  out  by the expression, “ No court  shall take cognizance of 

such offence except  with the previous sanct ion” . Use of the words 

“ no”  and ‘ shall’  makes it  abundant ly clear that  the bar on the 

exercise of power of the Court  to take cognizance of any offence is 

absolute and complete. The very cognizance is barred if  there is no 

sanct ion for the acts in purported discharge of his off icial dut ies 

allegedly const ituted the offences.  

18(e). The undisputed facts in this regard are that  the pet it ioner-

A1 worked as Director and it  was in his tenure the alleged occurrence 

taken place and the const ruct ions were pursuant  to the scheme of the 

Union of India and he acted in pursuance of his off icial capacity though 

claimed abused his posit ion as such in the alleged commission of the 

offences.  From the factual scenario, for the IPC offences against  the 

pet it ioner-A1 to take cognizance sanct ion is mandatory and for want  of 

sanct ion under Sect ion 197 CrPC, the cognizance of the IPC offences 

taken by the learned Special Judge are unsustainable and are liable to 

be set  aside. 

18(f).  In this regard, coming to the content ion of the learned 

Special Public Prosecutor for CBI of any requirement  of sanct ion is a 

mat ter to consider during t rial and premature to go into at  this stage, so 

also for the offences cognizance already taken by the Special Judge and 
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but  for leaving to the t rial court  if  at  all to frame charges or to 

discharge, now this Court  cannot  quash the proceedings at  this stage for 

the inherent  powers are to be exercised very sparingly and not  as a 

mat ter of course concerned to consider said powers and limitat ions in 

exercise of the inherent  powers under sect ion 482 CrPC concerned, the 

answer to said content ion is available from the expression in Ashok 

Chaturvedi and Others Vs. Shitul H.Chanchani16 where the Apex Court  

held that  merely because the accused has a right  to plead before the 

t rail Court  at  the t ime of framing of charges that  there is no material for 

framing of charges he is not  debarred from invoking the inherent  

j urisdict ion of the Court  at  the earliest  point  of t ime when the 

Magist rate has taken cognizance. 

18(g). Having regard to the above, without  need of dwelling into 

the facts as to how far any of the IPC offences not  applicable to the 

pet it ioner from his content ions in impugning the very cognizance order 

of the learned t rial Judge for the offences punishable under Sect ions 

120-B r/ w 420, 468 & 471 IPC on that  ground and for want  of sanct ion, 

from the want  of sanct ion the very cognizance order of the learned 

Special Judge for the offences punishable under Sect ions 120-B r/ w 420, 

468 & 471 IPC are set  aside and if  at  all in future there is any sanct ion 

obtained, remedy to impugn the applicabilit y of the IPC offences left  

open to the pet it ioner-A1 in such cont ingency and thereby present ly 

there is no necessity to discuss the at t ract ing or not  of the IPC offences 

supra with reference to Sect ion 6 IPC. 

19.  From the above, there remained the cognizance order for the 

offences punishable under Sect ion 13(2) r/ w 13(1)(d) of PC Act  against  

the pet it ioner-A1.  As referred supra, no sanct ion is required for the PC 
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Act  offences from the factum of the pet it ioner-A1 ret ired from service 

admit tedly prior to the f il ing of the f inal report  and the cognizance 

order of the learned Special Judge. 

19(a). Coming to the at t ract ing of  the offences punishable under 

Sect ion 13(2) r/ w 13(1)(d) of PC Act  against  the pet it ioner-A1, from the 

facts of the police f inal report  and from the material placed on record 

by the accused as part  of his defence in the quash pet it ion concerned, 

the Inherent  powers of the High Court  under Sect ion 482 CrPC are 

undisputedly available to evaluate the material and documents on 

record to the extent  of it s pr ima facie sat isfact ion about  existence of 

suff icient  ground for proceeding against  the accused or not .  

Undisputedly the inherent  power in the very const itut ion of the High 

Court  exists in it  under Sect ion 482 CrPC to do the r ight  and undo a 

wrong in the course of administ rat ion of j ust ice on the principle- 

quando lex al iquid al icui  concedi t ,  concedere videt ur  id sine quo res 

ipsa esse non pot est -(when the law gives a person anything it  gives 

him that  without  which it  cannot  exist ).  Apart  f rom it ,  from the 

decision placed reliance by both sides of the Apex Court  in Amit  Kapoor  

V. Ramesh Chander17 at  para No.27 it  was observed that  in exercising 

the powers under Sect ion 482 CrPC the uncont roverted allegat ions as 

made from the record of the case and the documents submit ted 

therewith prima facie establish the offence or not  is to decide and for 

that  the Court  should apply the test  and if  shows the basic ingredients of  

the offence not  sat isf ied the Court  may interfere.  It  is also observed 

that  the process of the Court  cannot  be permit ted to be used as an 

oblique or ult imate/ ulterior purpose. The Court  where f inds it  would 

amount  to abuse of process or interest  of Just ice favours otherwise it  
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may quash the proceedings. The power is to be exercised ex debi t o 

j ust i t iae that  is to do real and substant ial j ust ice (as held in 

Munniswamy supra) for administ rat ion of which alone the Courts 

exercise.  The Apex Court  in Amit  Kapoor (supra) referring to State of 

Bihar Vs. Ramesh Singh18,  held that  the presumpt ion of the guilt  of the 

accused which is to be drawn at  the init ial stage is not  in the sense of 

the law governing the t rial of criminal cases in France where the 

accused is presumed to be guilt y unless the cont rary is proved. But  it  is 

only for the purpose of deciding prima facie whether the Court  should 

proceed with the t rial or not . It  the evidence which the Prosecutor 

proposes to adduce to prove the guilt  of the accused even if  fully 

accepted before it  is challenged in cross-examinat ion or rebut ted by the 

defence evidence, if  any, cannot  show that  the accused commit ted the 

offence, then there will be no suff icient  ground for proceeding with the 

t rial.  An exhaust ive list  of the circumstances to indicate as to what  will 

lead to one conclusion or the other is neither possible nor advisable. --.”   

In Varala Bharath Kumar Vs. State of Telangana19,  it  is held at  Para 7 

that  the ext raordinary power under Art icle 226 or inherent  power 

under Sect ion 482 of the Code of Criminal Procedure is to be exercised 

ex debit o j ust it iae i.e. to do real and substant ial j ust ice for 

administ rat ion of which alone, the courts exist .------  Of course, no hard 

and fast  rule can be laid in regard to cases in which Court  will exercise 

its ext raordinary j urisdict ion of quashing proceedings at  any stage. In 

Dinesh Dut t  Joshi Vs. State of Raj asthan and Another20,  the Apex 

Court  held that  Sect ion 482 does not  confer any power but  only declares 

that  the High Court  possesses inherent  powers for the purposes specif ied 
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in the Sect ion. The powers of the High Court  under this Sect ion 482 CrPC 

are very wide powers to do j ust ice and to ensure that  the process of the 

Court  is not  permit ted to be abused. In Janata Dal Vs. H.S. Chowdhary 

& Others21,  the Court , while referring to the inherent  powers to make 

orders as may be necessary for the ends of j ust ice, clarif ied that  such 

power has to be exercise in appropriate cases ex debit o j ust it iae,  i.e. to 

do real and substant ial j ust ice for administ rat ion of which alone, the 

courts exist . The powers possessed by the High Court  under Sect ion 

482 of the Code are very wide and the very plenitude of the powers 

requires a great  caut ion in its exercise. The High Court , as the highest  

court  exercising criminal j urisdict ion in a State, has inherent  powers to 

make any order for the purposes of securing the ends of j ust ice. Being 

an ext ra ordinary power, it  will,  however, not  be pressed in aid except  

for remedying a f lagrant  abuse by a subordinate court  of it s powers. The 

ends of j ust ice are to be understood by ascertainment  of the t ruth as to 

the facts on balance of evidence on each side. With reference to the 

facts of the case, the Court  held that  in the absence of any other 

method, it  has no choice left  in the applicat ion of the Sect ion except , 

such tests subj ect  to the caut ion to be exercised in the use of inherent  

j urisdict ion and the avoidance of interference in details and directed 

providing of a legal pract it ioner.  The Court  should apply the test  as to 

whether the uncont roverted allegat ions as made from the record of the 

case and the documents submit ted therewith prima facie establish the 

offence or not . If  the allegat ions are so patent ly absurd and inherent ly 

improbable that  no prudent  person can ever reach such a conclusion and 

where the basic ingredients of a criminal offence are not  sat isf ied then 

the Court  may interfere. Where the exercise of such power is absolutely 
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essent ial to prevent  patent  miscarriage of j ust ice and for correct ing 

some grave error that  might  be commit ted by the subordinate courts 

even in such cases, the High Court  should be loath to interfere, at  the 

threshold, to throt t le the prosecut ion in exercise of it s inherent  powers.  

Coupled with any or all of the above, where the Court  f inds that  it  would 

amount  to abuse of process of the Code or that  interest  of  j ust ice 

favors, otherwise it  may quash the charge. The power is to be exercised 

ex debit o j ust it iae,  i.e. to do real and substant ial j ust ice for 

administ rat ion of which alone, the courts exist . Lord Salmon in DPP v. 

Humphrys22,  st ressed the importance of the inherent  power where he 

observed that  it  is only if  the prosecut ion amounts to an abuse of the 

process of the court  and is oppressive and vexat ious, the j udge has the 

power to intervene as the court 's power to prevent  such abuse is of great  

const itut ional importance and should be j ealously preserved. 

19(b).  From the legal posit ion, coming to the facts, though it  

discloses that  as per Sect ion 26 of  the NIT Act , the priority of the 

authorit ies of the inst itute as prescribed under the Statute 3 consists of  

the Board of Governors as const ituted under Sect ion 11 of the Act , the 

Senate as const ituted under Sect ion 14 of the Act , the Finance 

Commit tee as const ituted under f irst  Statute 10 and the Buildings and 

Works Commit tee as const ituted under First  Statute No.12 and t he 

Direct or  is t he ex-of f icio member  in t he Board of  Governors f rom 

other members include senior off icers of MHRD and CPWD nominated by 

the Cent ral Government  and engineering off icials of the State 

Government  apart  from professors of the Inst itute and the Regist rar of  

the inst itute is Member Secretary of the Board of Governors, to circulate 

the minutes of the meet ing to all the members and also acts as Member 
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Secretary in the Building Works Commit tee and f inance Commit tee 

Secretary as per provisions of NIT Act  and the First  Statute; under 

Statute No.6 all orders and decisions of the Board shall be authent icated 

by the signature of the Director or Regist rar or any authorized person of 

the Board and under Statute 17(12) all cont racts for and on behalf  of the 

Inst itute except  one between the inst itute and the Director shall when 

authorized by a resolut ion of the Board passed in that  behalf be in 

writ ing and be expressed to made in the name of the inst itute and every 

such cont ract  to be executed on behalf  of  the Inst itute by the Director.  

No doubt , as per Sect ion 18(2) to (4), the Regist rar shall also act  as the 

Secretary of the Board, Senate and such commit tees as may be 

prescribed by the statutes, shall be responsible to the Director for the 

proper discharge of his funct ions and shall exercise such other powers, 

performance of such other dut ies as may be assigned to him by the Act  

or the statutes or by the Director, leave about  accounts shall be audited 

and cert if ied with audit  report  by the Comptroller and Auditor-General 

of India (CAG).  Even from the above, the management  of the inst itute is 

done by the Board and all cont racts for and on behalf  of the inst itute 

shall when authorized by a resolut ion of the Board passed in that  behalf  

be in writ ing and be expressed to be made in the name of the inst itute 

and every such cont ract  shall be executed on behalf  of the inst itute by 

the Director, it  is a disputed quest ion of fact  to adj udicate in the 

absence of showing by the pet it ioner as to the Director shall not  be 

personally liable much less with others for any omissions and 

commissions within the scope of the provisions supra.  From this coming 

to the alleged offence proper, it  was from the Government  of India 

enacted Cent ral Educat ional Inst itut ions (Reservat ion in Admission) Act , 

2006, providing 27% reservat ion for Other Backward Communit ies in 
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Cent ral Educat ional Inst itut ions under Sect ion 3(iii) of the Act  from the 

calendar year 2007; applicat ion of the same to the OBCs were subj ect  

mat ter of stay by the Supreme Court  on 29/03/2007,  even prior to the 

stay supra only in relat ion to OBC reservat ion and in December, 2006 

itself  in compliance of the above direct ions of MHRD, NIT, Warangal 

submit ted DPR (revised) for implementat ion of reservat ions for OBCs and 

capacity expansion with one more hostel with a capacity of 1600 to be 

sanct ioned and const ructed, since the proposed increase of 54% to 

implement  reservat ion for OBC will make the total intake at  the end of 

four academic years 2010–2011 is 5000, with funds in the budget  

est imates under non plan and plan for the year 2007-2008 approved by 

the Finance Commit tee and Board of Governors and received from let ter 

of MHRD No.F21-12/ 2007-TS, III,  dated 24.04.2007 of allocat ion of 

Rs.6,000/ -lakhs to NIT, Warangal for 2007-2008 with plan, with 

administ rat ive approval and expenditure sanct ion.  Consequent  to it  to 

const ruct  hostel with capacity of 1600 as ment ioned in DPR on 

23.02.2007, not if icat ion for expression of interest  for service 

providers/ proj ect  Management  Consultant , for const ruct ion of hall of  

Residence for capacity of 1600 students was issued by the inst itute, for 

which 17 f irms responded and out  of it  9 f irms were short  listed by the 

commit tee and with approval of Buildings and Works Commit tee the 

let ter of  acceptance dated 07/08.05.2007 was issued to CRN 

f irm(A.2), after due negot iat ions for reduct ion in the service charges 

quoted by the f irm from 1.5% to 1.2% on Design Engineering and 1.6% 

to 1.4% on Proj ect  Consultancy and on approval by the BOG in the 

11th Meet ing dated 05.06.2007, the inst itute represented by the 

pet it ioner-A1 as Director entered into an agreement  No.64/2007-08, 

dated 16.10.2007 with CRN f irm(A.2). It  shows the work ent rustment  
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and agreements entered are months subsequent  to the stay order of  

the Supreme Court  as referred supra and not  before, it  is leave about  

taken up the work on prior ity basis at  a st retch and not  even in 

phased manner and not  even required to take up in phased manner. 

Similar ly consequent  to select ion and appointment  of PMC and in 

considerat ion of the est imates given by the service provider, which 

were approved in the 11th BOG meet ing dated 05.06.2007, on 

06.08.2007 the not ice invit ing pre-qualif icat ion of Principal 

Cont ractors for const ruct ion of halls of Residence for 1600 students 

(NIP) was issued and 8 f irms submit ted proposals and of which 6 f irms 

were selected for issuance of the tender documents and subsequent ly 

3 f irms submit ted f inancial bids and NCCL(A3) was declared to be L.1 

and was awarded the work after negot iat ion on reduct ion of the 

quoted amount  by 0.25% and Let ter of Acceptance dated 

18/19.07.2008 was issued as approved in the 14th BOG meet ing dated 

18.07.2008 and consequent ly Agreement  No.40/2008-09, dated 

18.08.2008 was executed by NIT represented by it s Director the 

pet it ioner-A1 with NCCL(A3).  In this regard, leave about  the other 

mechanism for enforcement  of agreement  condit ions and supervision, 

f inal and t itular Head is the Director-pet it ioner-A1.  Undisputedly 

NCCL(A3) was assigned with certain addit ional works. The allegat ion in 

this regard against  the pet it ioner-A1 as Director of NIT, Warangal of  

commit ted irregularit ies during invit ing, short  list ing and awarding of 

cont ract  relat ing to const ruct ion of  hostel with 1600 capacity at  NIT, 

Warangal to the service provider and the cont ractor and thereby caused 

undue advantage to them and consequent ly loss to the inst itute.  In this 

regard mainly the case of the prosecut ion is that  the Pet it ioner with 

dishonest  intent ion, allot ted the cont ract  to A-3 Company in an arbit rary 
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manner, considered disqualif ied company as qualif ied and qualif ied 

companies as disqualif ied in order to weaken the healthy compet it ion, 

followed prequalif icat ion system which has been dispensed by CPWD 

during 2004 itself  to ensure and also to rule out  the compet it ion among 

only few rest ricted Pre-Qualif ied bidders who easily knew their ident ity 

of each other, even both M/ S CRN (A-2) and M/ s.NCCL (A-3) were 

already engaged with NITW in another proj ect  i.e., const ruct ion of halls 

of residence for 100 students at  NITW.  Further from the Annexure-P11 

the Est imate Cost  of  Proj ect  was only Rs.62.00 Crores, but  the bills 

worth Rs.102.60 Crores submit ted by A-3 goes to prove that  there 

was no cost  implicat ion worked out  and Pet it ioner/A-1 being the 

Director was supposed to check the undue benefit  to the Cont ractor-

A-3.  Further the scale of charges are prescribed at  clause 8 of 

Annexure-P.10, Agreement  dated 16.10.2007 and as per the 

Agreement  PMC services, Accused No.2 would only be ent it led to 

Rs.1,18,97,561 @ 1.4% on cont ract  value of Rs. 84,98,25,796/ - but  

A.2 represented by A.4 submit ted bills for Rs.1,49,08,026/ - in 

connivance and conspiracy with A1, A-3 & A-5 result ing in wrongful 

loss of Rs.30,10,525/ - to Nat ional Inst itute of Technology, Warangal.  

As per Annexure-P.9 the let ter dated 7/8-5-2007 pet it ioner/accused 

No.1 confirmed to conclude the agreement  at  the earliest  but  not  

later than 22.05.2007, but  the Agreement  was found to have been 

entered on 16.10.2007.  The Bills under the guise of cert if ied for 

payment  by the Faculty I/ c and payment  was released based on the pass 

orders of the concerned off icials of the Inst itute, without  verif icat ion for 

large out f low of the funds ext raneously from A-2 and A-3 recorded wrong 

measurements in the books and submit ted inf lated bills and thereby 

caused wrongful gain to them with corresponding loss to the Inst itute. 
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19(c).  Before discussing further on the facts, coming to sect ion 

13(2) r/ w 13(1)(d) of the PC Act  against  the pet it ioner-A1 concerned, 

sect ion 13(1)(d) of  the PC Act  covers a public servant  who obtains for 

himself  or for any other person, any valuable thing or pecuniary 

advantage, by corrupt  or il legal means or by abusing his off icial posit ion 

or while holding off ice as a public servant . sect ion 13(1)(d) of the PC Act  

covers if  a public servant  dishonest ly or f raudulent ly misappropriat es or 

ot herwise convert s for his own use any propert y ent rust ed t o him or 

under his cont rol  as a publ ic servant  or al lows any ot her person so t o 

do.  There can be no crime without  a guilty mind from reading of the 

above. In St at e v. A. Par t hiban23,  the Supreme Court  held that  every 

acceptance of il legal grat if icat ion whether preceded by a demand or 

not , would be covered by Sect ion 7 of the Act . But  if  the acceptance of 

an il legal grat if icat ion is in pursuance of a demand by the public servant , 

then only it  would also fall under Sect ion 13(1)(d) of the Act .  

Important ly, in S.P. Bhatnagar Vs State24,  it  was held that  it  is for the 

prosecut ion to prove aff irmat ively that  the accused acted dishonest ly by 

corrupt  or il legal means or by abusing his posit ion and obtained any 

pecuniary advantage for some other person and deliberately caused loss 

to the department  as held in S.K.Kale vs State25 and M.N.Nambiar Vs 

State26.   No doubt  as held in Paras 53 to 61 in Sheet la Sahai supra 

referring to Bharat  Pet roleum Corp. Ltd. vs. T.K. Raj u27 that : In 

Inspector Prem Chand v. Govt . of N.C.T. of Delhi & Ors.28,  this Court  

observed: "In State of Punj ab and Ors. Vs. Ram Singh Ex. Constable29,  
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that  Misconduct  is a t ransgression of some established and definite rule 

of act ion, a forbidden act , a derelict ion from duty, unlawful behaviour, 

willful in character, improper or wrong behaviour, it s synonyms are 

misdemeanor, misdeed, misbehavior, delinquency, impropriety, 

mismanagement , offense, but  not  negligence or carelessness and it  

implies, a wrongful intent ion, and not  a mere error of j udgment . Even 

under the Act , an offence cannot  be said to have been commit ted only 

because the public servant  has obtained either for himself  or for any 

other person any pecuniary advantage. He must  do so by abusing his 

posit ion as public servant  or holding off ice as a public servant . In the 

lat ter category of cases, absence of any public interest  is a sine qua non.  

The expression in A. Siva Prakash Vs. State of Kerala30 did not  lay down 

any dif ferent  or new proposit ion. 

20. Once above were the allegat ions, it  is premature to go into 

the disputed quest ions of fact  and pre-j udge the issue but  for left  open 

any defence of the accused as to how far any accusat ion by charge 

against  him for the offence under Sect ion 13 of the PC Act  is sustainable. 

21. Having regard to the above and in the result ,  this Criminal 

Pet it ion is part ly allowed by set t ing aside the cognizance order in so far 

as against  the IPC offences concerned for want  of  sanct ion and by not  

interfering with the cognizance order of  the learned Special Judge for 

the offence under Sect ion 13 of the PC Act  by left  open all defenses to 

put  forth during t rial.  It  is made clear that  none of the observat ions in 

this order will prej udice any of the rights and defence of the accused 

during t rial.  
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Pending miscellaneous pet it ions, if  any, shall stand closed. 

___________________________ 
JUSTICE Dr. B.SIVA SANKARA RAO 

Date: 04.04.2019 
ska 


