
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

CRI MI NAL PETI TI ON No .5 1 2 4  OF 2 0 1 7  

ORDER:  

 This Crim inal Pet it ion under Sect ion 482 of the Code of 

Crim inal Procedure, 1973 ( for short  ‘Cr.P.C’)  is filed by the 

pet it ioner/ Accused No.6 seeking to quash the proceedings 

against  her in C.C.No.354/ 2017 on the file of XXI I  Special 

Met ropolitan Magist rate, City Crim inal Courts, Hyderabad, 

registered for the offence punishable under Sect ion 138 of 

Negot iable I nst rum ents Act , 1881 ( for short  ‘N.I .Act ’) . 

2)  Heard learned counsel for the pet it ioner/ A.6, learned 

Addit ional Public Prosecutor represent ing the 1st respondent /  

State and perused the record. No representat ion for the 2nd 

respondent / com plainant .  

3)  Learned counsel for the pet it ioner would contend that  the 

pet it ioner/ A.6 is only a t reasurer of A.1—M/ s.Devarakonda 

Educat ional Society and she is no way connected with the 

alleged borrowing and issuing of subject  cheques in favour of the 

2nd respondent / com plainant .  Without  there being any m aterial,  

she is being proceeded in the im pugned C.C and ult im ately 

prayed to allow the pet it ion.  

4)  As per the averm ents of the com plaint  and sworn 

statem ent  of the 2nd respondent / com plainant , A.2 being the Vice 

President  of the A.1—M/ s.Devarakonda Educat ional Society, 

borrowed m oney from  the 2nd respondent / com plainant  and 



 
                                            
           
 

                                                                             

 
 

 
 

 

 

com m it ted default  in repaym ent  of the sam e and on repeated 

dem ands m ade by the 2nd respondent / com plainant , A.2 issued 

subject  cheques towards discharge of the am ount  borrowed but  

the said cheques were returned with an endorsem ent  “ funds 

insufficient ” . The 2nd respondent / com plainant  got  issued 

statutory not ice to the accused, for which A.2 being the Vice 

President  of A.1—Society, gave reply not ice dated 13.12.2016 

and failed to pay the am ount  due under subject  cheques. The 

com plainant  sim ply stated in the para 6 of the com plaint  that  the 

pet it ioner herein/ A.6 being Treasurer of the A.1—Society and an 

act ive m em ber, in-charge of and responsible for the affairs of 

the A.1—Society, for the conduct  of the business of the society, 

is liable to be prosecuted under Sect ion 138 of N.I .Act  along with 

other accused. I t  is specifically m ent ioned in the com plaint  that  

the am ount  due is payable by A.1—M/ s.Devarakonda Educat ional 

Society and A.2—Vice President  to the com plainant .   

5)  I t  is pert inent  to refer the provisions of Sect ion 141 of N.I  

Act .  I f the person com m it t ing an offence under Sect ion 138 is a 

com pany, every person who, at  the t im e the offence was 

com m it ted, was in charge of, and was responsible to the 

com pany for the conduct  of the business of the com pany, as well 

as the com pany, shall be deem ed to be guilty of the offence and 

shall be liable to be proceeded against  and punished accordingly. 

Even if it  is adm it ted that  the pet it ioner/ A.6 is a Treasurer, it  is 

not  the case of the com plainant  that  this pet it ioner/ A.6 borrowed 

the m oney from  the 2nd respondent / com plainant  and issued the 

subject  cheques for repaym ent  of the am ount  borrowed.  I t  is 



 
                                            
           
 

                                                                             

 
 

 
 

 

 

the A.2, being the Vice President  of the A.1—society, indulged in 

the borrowings as well as issuance of the subject  cheques.  Even 

then this pet it ioner is not  a signatory to the subject  cheques. I t  

is also brought  to the not ice of this Court  that  this pet it ioner/ A.6 

being Treasurer of the A.1—society was prosecuted in 

C.C.No.206/ 2017 on the file of I I I  Special Met ropolitan 

Magist rate, Cyberabad, at  Kukatpally, on the sim ilar allegat ions 

and this Court  vide order dated 04.10.2017 in 

Crl.P.No.6500/ 2017 was pleased to quash the proceedings 

against  her.  

6)  Under these circum stances, the pet it ioner/ A.6 cannot  be 

proceeded for the offence under Sect ion 138 of N.I  Act .  

7)  Accordingly, the Crim inal Pet it ion is allowed by quashing 

the proceedings against  the pet it ioner/ A.6 in C.C.No.354/ 2017 

pending on the file of XXI I  Special Met ropolitan Magist rate, City 

Crim inal Courts, Hyderabad. 

 Miscellaneous Pet it ions, if any, pending in this Crim inal 

Pet it ion shall stand closed.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

Date:  18.03.2019 
scs 


