
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.18678 of 2016 

ORDER: 

 When the matter is taken up  for hearing , lea rned  c ounsel for 

petitioner has c ontended  tha t the respondents have imposed  

ma jor pena lty of withhold ing of one inc rement with c umula tive 

effec t and  the suspension period  was not trea ted  as on duty.  The 

respondents have imposed  ma jor pena lty without c onduc ting  any 

enquiry.  The issue ra ised  in this writ petition is squarely c overed  by 

the judgment of the Hon’b le Supreme Court in KULWA NT SING H G ILL 

Vs. STA TE O F PUNJA B1  

Learned  Government Pleader appearing  for the respondents 

has not d isputed  the law la id  down by the Hon’b le Supreme Court 

in the a foresa id  judgment and  c ontended  tha t the respondents 

have imposed  pena lty based  on the Regula tions of the respondent 

Corpora tion. Henc e, no illega lity has been c ommitted  by the 

respondents.  Therefore, there a re no merits in the writ petition and  

the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the Hon’b le Supreme Court in the a foresa id  

judgment held  tha t the d isc ip lina ry authority c annot impose ma jor 

pena lty without c onduc ting  any enquiry.  Admitted ly, withhold ing 

of one inc rement with c umula tive effec t is a  ma jor pena lty.  As the 

respondents have imposed  ma jor pena lty without c onduc ting  any 

enquiry, the impugned  order passed  by the respondents is liab le to 

be set aside as it is c ontra ry to the a foresa id  judgment of the 

Hon’b le Supreme Court. 
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Henc e, the writ petition is a llowed  setting  aside the impugned  

order.  The petitioner is entitled  to a ll c onsequentia l benefits. No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 10-04-2019 

Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


