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 This appea l is filed  by the c la imants aga inst the judgment and  

dec ree da ted  10-09-2004 passed  by the Motor Ac c idents Cla ims Tribuna l 

(Distric t Judge), a t Nizamabad  in O.P.No.1840 of 2002, seeking  

enhanc ement of c ompensa tion. 

 

 The c la imants a re the sons of the dec eased  – Junga la  Chinna  

Gangaram.  Their c ase is tha t on 31-12-1999 while the dec eased  was 

traveling  in the auto bearing  eng ine No.D-07033236, c hases                      

No. T-05033201-M99 from Komati Kondapur to Yerga tla  (V), on the way, 

when the auto reac hed  in the limits of Va rshakonda  (V) a t about           

3.30 p .m., the d river of the auto d rove the vehic le in a  rash and  neg ligent 

manner and  a t a  high speed , and  lost c ontrol over the auto, due to whic h 

the auto went off the road  and  turned  turtle.  As a  result of whic h, the 

dec eased  susta ined  grievous head  injuries, b leed  injuries on p riva te pa rts 

and  d ied  on the way to the hosp ita l a t Metpa lly. 

 

 The c ase of the c la imants is tha t p rior to the ac c ident, the 

dec eased  was ha le and  hea lthy and  was aged  48 years and  ea rning  an 

amount of Rs.8,000/ -  to Rs.10,000/ - per month, by doing agric ulture and  

was c ontributing  his ea rnings to the c la imants for their ma intenanc e and  

on ac c ount of his dea th, the c la imants a re sub jec ted  to menta l agony, 

loss of future hope and  a ffec tion of their fa ther.   

 

 With the above averments, the c la imants filed  c la im petition under 

Sec tion 166 of the Motor Vehic les Ac t, 1988, c la iming c ompensa tion of 

Rs.4,00,000/ -. 
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 The owner of the c rime vehic le, who is the insured , rema ined  ex 

parte  and  the 2nd  respondent – insurer, filed  c ounter a ffidavit and  denied  

the manner of ac c ident, as p leaded  by the c la imants, age and  

avoc a tion of the dec eased   and  further denying the liab ility and  

c ontend ing tha t the c ompensa tion c la imed  is exc essive, sought for 

d ismissa l of the c la im petition. 

 

 The Tribuna l, c onsidering  the evidenc e of P.W.2, who was the eye 

witness to the ac c ident and  a lso c ontents of Exs.A-1 and  A-2, whic h a re 

c op ies of FIR and  c harge sheet, c a tegoric a lly rec orded  find ing of fac t 

tha t the ac c ident oc c urred  due to rash and  neg ligent d riving  of the 1st 

respondent, who is the d river-c um-owner of the c rime auto. 

 

 The Tribuna l, based  on the evidenc e of R.W.1, who is working  as 

Assistant Administra tive Offic er in the 2nd  respondent – insuranc e 

c ompany, held  tha t the d river was having va lid  lea rner’ s lic enc e and  tha t 

the polic y under Ex.B-1 was in forc e as on the da te of the ac c ident and  

tha t the 2nd  respondent – insuranc e c ompany is liab le to pay the 

c ompensa tion as per the terms and  c ond itions of the polic y. 

 

 The Tribuna l taking  the inc ome of the dec eased  as Rs.3,000/ - per 

month and  a fter deduc ting  1/ 3rd  towards his persona l expenses, a rrived  a t 

the monthly inc ome of the dec eased  a t Rs.2,000/ - per month and  

app lying  the multip lier of 8, g ranted  an amount of Rs.1,92,000/ - towards 

loss of dependenc y.  The Tribuna l further awarded  an amount of Rs.5,000/ - 

towards loss of esta te and  Rs.2,000/ - funera l expenses and  thus, in a ll, 

g ranted  an amount of Rs.1,99,000/ - with interest a t the ra te of 9 per c ent 

per annum from the da te of the petition till rea liza tion.  
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 Not being sa tisfied  with the c ompensa tion granted  by the Tribuna l, 

the c la imants filed  the p resent appea l seeking enhanc ement of 

c ompensa tion. 

 

 Learned  c ounsel for the appellants submits tha t though the 

c la imant was aged  48 years, the Tribuna l has taken the age as 58 years.  

He submits tha t the Apex Court in the dec ision reported  in 

RAMACHANDRAPPA  v.  THE MANAGER, ROYAL SUNDARAM ALIANCE 

INSURANCE COMPANY LIMITED1  has taken the monthly inc ome of a  da ily 

wager as Rs.4,500/ - and  the dec reased  in the p resent c ase was an 

agric ulturist, c ultiva ting  Ac s.7-00 of land , therefore, his monthly c an be 

taken a t Rs.10,000/ - per month and  the Sarpanc h, who was examined  as 

P.W.3, a lso testified  to this effec t, but the Tribuna l d isbelieved  the 

evidenc e on rec ord , has taken only an amount of Rs.3,000/ -, whic h is very 

meagre and  the inc ome of the dec eased  may be enhanc ed .  He submits 

tha t the dec eased  was aged  48 years, but the Tribuna l has taken the age 

as 58 years, and  even if the sa id  age of the dec eased  is taken, as per the 

judgment of the Apex Court in SARLA VERMA  vs.  DELHI TRANSPORT 

CORPORATION2, appropria te multip lier tha t has to be used  is ‘ 9’ , but the 

Tribuna l has app lied  the multip lier of ‘ 8’ .  He further submits tha t as per the 

judgment of the Apex Court in NATIONAL INSURANCE COMPANY LTD.  vs.  

PRANAY SETHI3, the c la imants a re entitled  to future p rospec ts on the sa la ry 

of the dec eased  a t 10 per c ent, and  they a re entitled  to Rs.30,000/ - under 

the heads of ‘ loss of esta te’  and  ‘ funera l c harges’ , but no amount was 

awarded  under the sa id  heads.   With these submissions, he sought for 

enhanc ing the c ompensa tion. 

 

                                                 
1
 AIR 2011 SC 2951 

2
 (2009)6 SCC 121 

3
 2017(6) ALD 170 (SC) 
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 On the other hand , Smt. B.L.Prasuna , lea rned  Stand ing Counsel 

appearing  for the 2nd  respondent – insuranc e c ompany, submits tha t the 

c la imants have not p roduc ed  any evidenc e with regard  to inc ome of the 

dec eased , therefore, the Tribuna l, c onsidering  tha t the dec eased  who 

was aged  58 years, c ould  ea rn Rs.100/ - per day, has taken the monthly 

inc ome of the dec eased  a t Rs.3,000/ - and  app lying  the multip lier of ‘ 8’  

g ranted  amount under the loss of dependenc y and  awarded  amounts 

under the loss of esta te and  funera l c harges.  She submits tha t the Tribuna l 

has awarded  just c ompensa tion and  henc e the appea l may be 

d ismissed . 

 

 In the p resent c ase, there is no d ispute tha t the ac c ident oc c urred  

due to rash and  neg ligent d riving  of the d river of the auto and  the 

dec eased  d ied  in the sa id  ac c ident and  b reac h of polic y c ond itions a re 

not found  and  the polic y was in forc e as on the da te of the ac c ident.  The 

only d ispute in this appea l is with regard  to quantum. 

 

 The c la im of the c la imants is tha t the dec eased  was doing 

agric ulture and  earning an amount of Rs.8,000/ - to Rs.10,000/ - per month.  

In support of their c la im, they a lso got examined  the Sarpanc h of the 

village as P.W.3.  Exc ep t the ora l evidenc e, they c ould  not p roduc e any 

tang ib le evidenc e to show tha t the dec eased  was earning the amount as 

c la imed by them.  However, the Apex Court in the dec ision reported  in  

Ramc handrappa ’s c ase (1 supra ),  has taken the monthly inc ome of a  

da ily wager a t Rs.4,500/ -.  In the p resent c ase, the dec eased  is an 

agric ulturist.  Therefore, taking  the monthly inc ome of the dec eased  a t 

Rs.4,500/ - per month, would  suffic e the ends of justic e. 
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Though it is sta ted  tha t the dec eased  was aged  48 years, c la imants 

have not p roduc ed  any evidenc e.  In Ex.A-4, the age of the dec eased  is 

mentioned  as 58 years.  Therefore, the Tribuna l has taken the sa id  age, 

and  henc e no exc ep tion c an be taken. 

 

With regard  to future p rospec ts, the Apex Court in the c ase of 

Pranay Sethi (supra ), held  as under: 

 

“ 60.  (iv)  In c ase the dec eased  was self-emp loyed  or on a  fixed  

sa la ry, an add ition of 40% of the estab lished  inc ome should  be the 

warrant where the dec eased  was below the age of 40 years.  Add ition of 

25% where the dec eased  was between the age of 40 to 50 years and  10% 

where the dec eased  was between the age of 50 to 60 years should  be 

regarded  as the nec essary method  of c omputa tion.  The estab lished  

inc ome means the inc ome minus the tax c omponent.”  

 

 

 As per the above judgment of the Apex Court, for the age group  of 

the dec eased , who was 58 years, 10 % of the his inc ome has to be added  

towards future p rospec ts.  The inc ome of the dec eased  is taken an 

Rs.4,500/ - per month, and  10% of the sa id  amount would  c ome to Rs.450/ -.  

Thus, the monthly inc ome of the dec eased  would  c ome to Rs.4,950/ - and  

if 1/ 3rd  of this amount is deduc ted  towards persona l and  living  expenses, 

the inc ome, whic h the dec eased  would  be c ontributing  to his family, will 

c ome to Rs.3,300/ - per month and  Rs.39,600/ - (Rs.3,300/ - x 12 = Rs.39,600/ -) 

per annum. 

 

 In view of the judgment of the Apex Court in Sarla  Verma ’s c ase 

(supra ),  the appropria te multip lier tha t has to be used  for the age of 

dec eased , who is 58, is ‘ 9’ .  In view of the same, the multip lier taken by the 

Tribuna l is ac c ord ing ly mod ified . 

 

 Thus, the loss of dependenc y would  c ome to Rs.3,56,400/ -  

(Rs.39,600/ - x 9) and  the same is ac c ord ing ly awarded . 
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In Pranay Sethi’ s c ase (supra ), the Apex Court , g ranted  an amount 

of Rs.70,000/ - towards c onventiona l heads.  The relevant portion of the 

judgment of the Apex Court is thus: 

 

“ 60 (viii)  Reasonab le figures on c onventiona l heads, namely, loss of 

esta te, loss of c onsortium and  funera l expenses should  be Rs.15,000/ -, Rs. 

40,000/ - and  Rs.15,000/ - respec tively.  The a foresa id  amounts should  be 

enhanc ed  a t the ra te of 10% in every three years.”  

 

 

In the p resent c ase, the wife of the dec eased , p re-dec eased  him 

and  henc e, no amount under the loss of c onsortium c an be awarded .  As 

per the above judgment of the Apex Court, the c la imants a re awarded  

an amount of Rs.15,000/ - towards loss of esta te and  Rs.15,000/ - towards 

funera l expenses.  Thus, the amount granted  by the Tribuna l under these 

heads, is ac c ord ing ly enhanc ed . 

 

For the foregoing reasons, the c ompensa tion granted  by the 

Tribuna l is enhanc ed  to Rs.3,86,400/ - (Rs.3,56,400/ - + Rs.15,000/ - + 

Rs.15,000/ -), w ith interest a t the ra te of 7.5 per c ent per annum from the 

da te of the petition till the da te of rea liza tion. 

 

The apportionment of the c ompensa tion among the c la imants and  

its withd rawa l, sha ll be as ordered  by the Tribuna l below. 

 

The appea l is ac c ord ing ly a llowed  to the extent ind ic a ted  above. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts. 

 

          

                                                                  ------------------------------------------- 

                                                                        A.RAJASHEKER REDDY,J 
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