
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

W.P.No.29144 of 2015 

 

ORDER: 

 

 This writ petition is filed  seeking the following relief :- 

 
“ …………. to issue writ ,  order or direct ion more part icularly in 

the nature of cert iorari and call for the records by set t ing aside the 

award passed in I.D.No.26/ 2010 dt .03.01.2015 by the Indust rial 

Tribunal-cum-Labour Court , Godavarikhani, as arbit rary, il legal and 

cont rary to law and quash the same…………” . 

  

Heard  Sri A.Ravi Babu, lea rned  Stand ing c ounsel for the petitioners’  

Corpora tion and  Sri A.K.Jaya  Prakash Rao, lea rned  c ounsel for the 1st 

respondent-workman. 

 It has been c ontended  by the petitioners’  Corpora tion tha t the              

1st respondent was appointed  as a  Conduc tor and  while d isc harg ing 

duties as suc h, as he rema ined  absent unauthorized ly from 23.04.1989 to 

15.07.1989, the d isc ip lina ry authority had  initia ted  d isc ip lina ry p roc eed ings 

aga inst the 1st respondent and  for the p roven misc onduc t, the d isc ip lina ry 

authority vide order da ted  02.11.1989 had  imposed  the punishment of  

deferment of two inc rements with c umula tive effec t.  After a  lapse of 

nearly eight years, the 1st respondent has p referred  an appea l on 

24.03.1997 and  on d ismissa l of the sa id  appea l, the 1st respondent has 

unsuc c essfully p referred  a  revision and  therea fter the same was 

c ha llenged  by way of filing  W.P.No.25823 of 2003 and  this Court was 

p leased  to d ispose of the sa id  writ petition vide order da ted  22.06.2009 

d irec ting  the 1st respondent to pursue his remed ies before the Industria l 

Tribuna l.  Pursuant to the sa id  order da ted  22.06.2009, the 1st respondent 

workman has ra ised  a  d ispute before the Conc ilia tion Offic er through the 

Union and  therea fter, the Conc ilia tion Offic er has submitted  a  report to 

the appropria te Government and  the appropria te Government has 
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referred  the d ispute to the Industria l Tribuna l-c um-Labour Court, 

Godavarikhani. During  pendenc y of the I.D., the appella te authority was 

p leased  to mod ify the punishment of deferment of two inc rements from 

the one of ‘with c umula tive effec t’  to tha t of ‘without c umula tive effec t’  

vide order da ted  04.02.2011 and  the Industria l Tribuna l vide order da ted  

03.01.2015 was p leased  to further mod ify the sa id  punishment imposed  by 

the appella te authority d irec ting  the petitioners to release c onsequentia l 

a rrea rs of inc rements and  d ifferenc e of sa la ry to the 1st respondent.  

Cha lleng ing the same, the p resent writ petition is filed . 

Learned  Stand ing Counsel for the petitioners submits tha t the 

Labour Court ought not to have further mod ified  the punishment imposed 

by the appella te authority vide order da ted  04.02.2011 and  ought not to 

have d irec ted  for release of a rrea rs of inc rements and  d ifferenc e of sa la ry  

to the 1st respondent-workman.  Learned  Stand ing  Counsel, therefore, 

c ontends tha t appropria te orders be passed  in the writ petition setting  

aside the order da ted  03.01.2015 passed  in I.D.No.26 of 2010 by the 

Industria l Tribuna l. 

Learned  Counsel appearing  for the 1st respondent-workman 

c ontends tha t the Labour Court has rightly mod ified  the appella te 

authority’ s order da ted  04.02.2011 and  d irec ted  the petitioners to release 

c onsequentia l a rrea rs of inc rements and  d ifferenc e of sa la ry to the 1st 

respondent, as the c harges levelled  aga inst him a re not p roved  in the 

enquiry.  There a re no merits in the writ petition and  the same is liab le to 

be d ismissed . 

This Court, having c onsidered  the riva l submissions made by the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view tha t 

the appella te authority has mod ified  the punishment imposed  by the 

d isc ip lina ry authority vide order da ted  04.02.2011 when the I.D. was 
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pend ing before the Industria l Tribuna l.  When the appella te authority had  

mod ified  the punishment imposed  by the d isc ip lina ry authority, the only 

issue pend ing for ad jud ic a tion before the Labour Court is about g rant of 

c onsequentia l benefits, to whic h the 1st respondent is entitled  to. 

A perusa l of the order passed  by the appella te authority goes to 

show tha t ea rlier the appella te authority has rejec ted  the appea l of the 1st 

respondent way bac k in the year 1997 itself and  it is not known under 

wha t p rovision of law, the appella te authority has mod ified  the 

punishment imposed  by the d isc ip lina ry authority on 02.11.1989 by 

enterta ining  the sec ond  appea l vide order da ted  04.02.2011.  Therefore, it 

is for the petitioners to exp la in whether the appella te authority has 

c ommitted  any error while enterta ining the sec ond  appea l and  mod ifying  

the punishment order imposed  by the d isc ip lina ry authority.  When the 

appella te authority has mod ified  the punishment of deferment of two 

inc rements from the one of ‘with c umula tive effec t’  to tha t of ‘without 

c umula tive effec t’ , the Labour Court has only granted  c onsequentia l 

benefits in c ontinua tion to the appella te authority’ s order da ted  

04.02.2011.  Therefore, this Court is not inc lined  to interfere with the order 

passed  by the Industria l Tribuna l, whic h was passed  a t the instanc e of the 

petitioners’  Corpora tion only.  Henc e, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

Ac c ord ing ly, this writ petition is d ismissed .  There sha ll be no order as 

to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

____________________________ 

ABHINAND KUMAR SHAVILI, J 

Date: 01.10.2019 

Prv 
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