
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR) No.4809 of 2017 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ .….to call for the records of the 1st respondent  issued 

vide Proc.No.4497/ E/ 2013 dated 5/ 5/ 2015 and set  aside the 

same by declaring the same as void, il legal, arbit rary, 

unconst itut ional, cont rary to the guidelines issued by the 

Government  and violat ive of Art icles 14 and 16 of the 

Const itut ion of India and consequent ly direct  the respondents 

to consider the case of the applicant  for appointment  on 

compassionate grounds in any suitable post  under the cont rol 

of respondents as per G.O.Ms.No.118, dated 18.8.1999 .……” . 
 

 

Heard  Mr.M.Bhara t Shah, lea rned  c ounsel for the petitioner 

and  the lea rned  Government Pleader for Servic es-II.  

It has been c ontended  by the petitioner tha t his mother was 

appointed  as a  c ontingent emp loyee with the respondents in the 

year 1987 and  subsequently, she was c onverted  as a  full time 

c ontingent worker and  she worked  c ontinuously and  she is fully 

elig ib le for regula risa tion of her servic es, but on ac c ount of 

administra tive lapses, her servic es c ould  not be regula rized  and  she 

d ied  on 19.02.2013 while d isc harg ing duties with the respondents.  

The Sta te Government has taken a  polic y dec ision to extend  the 

sc heme  of c ompassiona te appointment even in favour of the 

dependants of da ily wage workers or  NMRs or the persons 

appointed  on c onsolida ted  pay or c ontingent workers, who a re 

elig ib le for regula risa tion of their servic es and  whose servic es c ould  

not be regula rized  on ac c ount of administra tive lapses.  The 

petitioner has submitted  a  rep resenta tion to the respondents on 

04.10.2013 requesting  to c onsider his c ase for appointment on 
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c ompassiona te grounds in terms of G.O.Ms.No.118 da ted  

18.08.1999.  As the respondents have not c onsidered  the sa id  

rep resenta tion, the petitioner has filed  O.A.No.8930 of 2013 before 

the then A.P..Administra tive Tribuna l and  the Tribuna l vide order 

da ted  20.12.2013 was p leased  to grant interim d irec tion to c onsider 

the c ase of the petitioner in terms of G.O.Ms.No.118 da ted  

18.08.1999.  Pursuant to the sa id  interloc utory order, the respondents 

have c onsidered  the c ase of the petitioner and  rejec ted  the same 

vide order da ted  05.05.2015.  Cha lleng ing the same, the petitioner 

has filed  O.A.No.4935 of 2015 and  the same was transferred  to this 

Court and  numbered  as W.P.(TR).No.4809 of 2017. 

Learned  c ounsel for the petitioner submits tha t under the 

order impugned  in the writ petition, the respondents have rejec ted  

the c ase of the petitioner on the ground  tha t unless his mother’ s 

servic es a re c onverted  into regula r post, it is not possib le to appoint 

the petitioner on c ompassiona te grounds.  The sa id  reasoning is not 

spelt out in G.O.Ms.No.118 da ted  18.08.1999 and  as the c ase of the 

petitioner was rejec ted  vide order da ted  05.05.2015, it goes aga inst 

the letter and  sp irit of the polic y of the Sta te Government.  

Therefore, the impugned  order is liab le to be set aside and  the 

respondents be d irec ted  to c onsider the c ase of the petitioner for 

appointment on c ompassiona te grounds in terms of G.O.Ms.No.118 

da ted  18.08.1999. 

Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t sinc e the petitioner has not p roduc ed  No 

Earning Member Certific a te, No Property Certific a te and  Financ ia l 

Sta tus Certific a te, the c ase of the petitioner was not c onsidered .  
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Further, the petitioner’ s mother has c omp leted  the servic e of four 

years, one month, 25 days as a  full time c ontingent worker as on the 

c ut-off da te i.e., on 25.11.1993 and  sinc e the petitioner’ s mother has 

not c omp leted  five years of servic e as on the sa id  c ut-off da te 

p resc ribed  in G.O.Ms.No.212, da ted  22.04.1994, the c ase of the 

petitioner was not c onsidered  and  the petitioner’s mother is fa lling  

short of two years, six months and  one day and  if the petitioner 

submits an app lic a tion, the respondents would  c onsider the sa id  

shortfa ll of two years, six months and  one day and  regula rize the 

servic es of petitioner’ s mother by c onverting  as a  full time 

c ontingent emp loyee.  Sinc e the petitioner’ s mother was not a  full 

time c ontingent emp loyee, the c ase of the petitioner was not 

c onsidered .   

Learned  Government Pleader further c ontended  tha t the 

petitioner’s mother was an illitera te and  for trea ting  her as a  full time 

c ontingent emp loyee, the educ a tiona l qua lific a tion of petitioner’ s 

mother has to be relaxed  and  only a fter c onverting the petitioner’ s 

mother as a  full time c ontingent emp loyee, the c ase of the 

petitioner c an be c onsidered  for c ompassiona te appointment in 

terms of G.O.Ms.No.118, da ted  18.08.1999. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the petitioner’ s mother was a lready c onverted  as a  full 

time c ontingent emp loyee on 01.08.1990 and  the petitioner’ s 

mother was appointed  in the year 1987 as Aaya  on c ontingent 

basis, whic h would  mean tha t the petitioner’ s mother had  

c omp leted  more than five years of servic e as on 25.11.1993 and  she 
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was fully elig ib le and  qua lified  to be relaxed  as a  last g rade 

emp loyee in terms of G.O.Ms.No.212, da ted  22.04.1994 and  the 

c ontention of the lea rned  Government Pleader tha t the petitioner’ s 

mother has not c omp leted  five years of servic e as on c ut off da te is 

tota lly inc orrec t and  c ontra ry to rec ord .  Admitted ly, the petitioner’ s 

mother was appointed  as a  c ontingent emp loyee  as Aaya  on 

31.03.1987 and  she has been c ontinuously d isc harg ing her duties till 

she exp ired  on 19.02.2013.  Further, under G.O.Ms.No.118 da ted  

18.08.1999, the Sta te Government has taken a  polic y dec ision to 

extend  the sc heme  of c ompassiona te appointment even in favour 

of the dependants of da ily wage workers or  NMRs or persons 

appointed  on c onsolida ted  pay or c ontingent workers, who a re 

elig ib le for regula risa tion and  whose servic es c ould  not be 

regula rized  on ac c ount of administra tive lapses.  Admitted ly, in the 

instant c ase, the petitioner’ s mother had  worked  as c ontingent/ full 

time c ontingent emp loyee till she exp ired  on 19.02.2013.  Therefore, 

the impugned  order is liab le to be set aside and  it is ac c ord ing ly set 

aside.  The respondents a re d irec ted  to c onsider the c ase of the 

petitioner in terms of G.O.Ms.No.118 da ted  18.08.1999 and  pass 

appropria te orders in ac c ordanc e with law within eight weeks from 

the da te of rec eip t of a  c opy of this order.   

With the above observa tions, this writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 29-10-2019 

Prv 
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