
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CRI MI NAL PETI TI ON No .7 6 0 8  OF 2 0 1 8  

 

ORDER:  

  

  This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioners/ accused 

Nos.2 to 6 seeking to quash the proceedings in C.C.No.123 of 

2016 on the file of XI I I  Addit ional Chief Met ropolitan Magist rate, 

Hyderabad, wherein, the pet it ioners/ accused Nos.2 to 6 are 

being prosecuted for the offences alleged under Sect ions 498A, 

323 and 506 I .P.C. and Sect ions 3 and 4 of the Dowry Prohibit ion 

Act , 1961 ( for short , ‘the Act ’) . 

 

2 . Heard both sides.  Perused the record. 

  

3 . Learned counsel for the pet it ioners/ accused Nos.2 to 6 

would subm it  that  the pet it ioners/ accused Nos.2 to 6 are related 

to accused No.1;  that  there are no specific averm ents against  

the pet it ioners/ accused Nos.2 to 6 in the statem ents of the 

witnesses, so as to tag the pet it ioners/ accused Nos.2 to 6 in the 

subject  Calendar Case;  that  without  there being any basis, the 

learned Magist rate has taken cognizance against  the 

pet it ioners/ accused Nos.2 to 6 and ult im ately, prayed to quash 

the proceedings in the subject  Calendar Case against  the 

pet it ioners/ accused Nos.2 to 6.  

 

4 . Learned Addit ional Public Prosecutor would contend that  

there are specific allegat ions against  the pet it ioners/ accused 

Nos.2 to 6 const itut ing the offences alleged;  that  the learned 
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Magist rate has r ight ly taken cognizance against  the 

pet it ioners/ accused Nos.2 to 6 and ult im ately, prayed to dism iss 

the pet it ion.  

 

5 . Learned counsel for respondent  No.2/ de facto com plainant  

had supported the subm issions m ade by the learned Addit ional 

Public Prosecutor.  

 

6 . I t  is pert inent  to state that  the pet it ioners/ accused Nos.2 

to 6, along with accused No.1, are charge sheeted for the 

offences punishable under Sect ions 498-A, 323 and 506 I .P.C. 

and Sect ions 3 and 4 of the Act .  I n the course of subm issions, it  

is brought  to the not ice of this Court  that  charges are not  yet  

fram ed by the t r ial Court .  I t  is appropriate to state that  a 

hearing is contem plated under Sect ion 239 Cr.P.C. before the 

charges are fram ed and the accused are proceeded against .  On 

there being sufficient  grounds against  the accused, the 

Magist rate has to fram e charges in warrant  cases and proceed 

with.  I n the instant  case, the said hearing has not  yet  taken 

place. There is an efficacious alternat ive rem edy available to the 

pet it ioners/ accused Nos.2 to 6 under Sect ion 239 Cr.P.C.  At  this 

stage, it  is not  appropriate to express any opinion on m erits of 

the case, so also, to exercise jur isdict ion under Sect ion 482 

Cr.P.C. The pet it ioners/ accused Nos.2 to 6 are at  liberty to avail 

the efficacious alternat ive rem edy available to them . 
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7 . At  this stage, it  is subm it ted that  the pet it ioners/ accused 

Nos.2 and 3 are old aged persons.  I n such an event , the 

pet it ioners/ accused Nos.2 and 3 are ent it led to file an applicat ion 

before the t r ial Court  seeking dispensat ion of their  appearance, 

as and when necessary.  I n the event  of filing such an 

applicat ion, the t r ial Court  m ay sym pathet ically consider the 

sam e. 

 

8 . With the above observat ions, the Crim inal Pet it ion is 

disposed of.   

  

 Miscellaneous Pet it ions, if any, pending in this Crim inal 

Pet it ion shall stand closed.   

______________________ 

Dr . SHAMEEM AKTHER, J 

April 02, 2019. 

MD 
 


