
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
CRI MI NAL PETI TI ON No .6 6 4 5  OF 2 0 1 7  

 

ORDER:  

  
 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973, is filed by the pet it ioner/ com plainant  

seeking to quash the order, dated 20.06.2017, in Crl.M.P.No.142 

of 2017 in C.C.No.269 of 2015 on the file of XI V Special 

Magist rate, Hyderabad. 

 

2 . Heard both sides.  Perused the record.  

 

3 . Learned counsel for the pet it ioner/ com plainant  would 

contend that  the pet it ioner/ com plainant  by m istake m arked 

Exs.P1 to P8 in the subject  Calendar Case on 25.10.2016;  that  

the said docum ents pertain to som e other case;  that  the 

pet it ioner/ com plainant  will file the cert ified copies of the said 

docum ents in the subject  Calendar Case;  that  the 

pet it ioner/ com plainant  require the or iginals of the said 

docum ents in order to prosecute the other Calendar Case in 

C.C.No.270 of 2015 pending on the file of sam e Court ;   that  the 

pet it ioner/ com plainant  filed an applicat ion under Rule 219 of the 

Crim inal Rules of Pract ice ( for short ,  ‘the Rules’)  and the said 

Rule enables the pet it ioner/ com plainant  to take back the 

docum ents, if they are not  necessary in the subject  Calendar 

Case;  that  the Court  below erroneously held that  the order of 

return of the docum ents would am ount  to pre- judging the case 

and ult im ately, prayed to allow the pet it ion.  
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4 . Learned counsel for respondent  No.2/ accused would 

contend that  the im pugned order is in com pliance of Rule 219 of 

the Rules;  that  the subject  docum ents can be returned to the 

pet it ioner/ com plainant  on com plet ion of t r ial;  that , at  this stage, 

the pet it ioner/ com plainant  is not  ent it led to take back the 

subject  docum ents i.e., Exs.P1 to P8 and ult im ately, prayed to 

dism iss the pet it ion.  

 

5 . I n view of the subm issions m ade by both sides, it  is 

appropriate to refer to Rule 219 of the Rules, which reads as 

follows:  

“2 1 9 . Ret u r n  o f  d ocu m en t s -  ap p l i cat ion  t o  

b e m ad e t h er ef o r : -  

      Applicat ions from  part ies or other persons for 

the return of docum ents filed in Court  shall be 

m ade to the Court  in which they were or iginally 

filed. I f applicat ion is m ade for any docum ent  

which has been t ransm it ted to another Court , the 

Court  in which the docum ent  was or iginally filed 

shall it self apply for the t ransm ission of the 

docum ents and on receipt  shall return it  to the 

applicant :  

      Provided that  no docum ent  shall be returned 

unless the Judge or Magist rate is sat isfied that  it  

will not  be required for reference in proceedings 

pending either before his own Court  or the Court  

of Appeal or Revision.”  

 

6 . I n the said Rule, it  is specifically m ent ioned that  no 

docum ent  shall be returned, unless the Judge or Magist rate is 

sat isfied that  it  will not  be required for reference in the 
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proceedings pending either before his own Court  or the Court  of 

Appeal or Revision.  

 

7 . I n the instant  case, the specific case of the pet it ioner/  

com plainant  is that  the docum ents (Exs.P1 to P8)  are not  

relevant  for adjudicat ion of the subject  m at ter in the subject  

Calendar Case No.269 of 2015, but  they are required in 

C.C.No.270 of 2015 pending on the file of the sam e Court .  I t  is 

also subm it ted that  the pet it ioner/ com plainant  is ready to file the 

cert ified copies of the subject  docum ents in the subject  Calendar 

Case, so as to take back the originals of the sam e and to file in 

C.C.No.270 of 2015.   

 

8 . I t  is evident  from  the record that  Exs.P1 to P8 are not  

relevant  to the subject  Calendar Case.  When the docum ents are 

irrelevant , pending adjudicat ion of the subject  Calendar Case, 

they can be returned to the person, who filed the sam e i.e., the 

pet it ioner/ com plainant , after being subst ituted by cert ified 

copies of those docum ents.  

 

9 . Under these circum stances, the Crim inal Pet it ion is allowed 

and the order, dated 20.06.2017, in Crl.M.P.No.142 of 2017 in 

C.C.No.269 of 2015 on the file of XI V Special Magist rate, 

Hyderabad, is set  aside.  The Court  below is directed to return 

the or iginals of Exs.P1 to P8 in C.C.No.269 of 2015 to the 

pet it ioner/ com plainant , subject  to the pet it ioner/ com plainant  

filing the cert ified copies of the said docum ents.  
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 Miscellaneous Pet it ions, if any, pending in this Crim inal 

Pet it ion shall stand closed.   

______________________ 

Dr . SHAMEEM AKTHER, J 

April 01, 2019. 

MD 


