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THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .4 2 2 7  o f  2 0 1 8  

ORDER:   

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ defendant  

No.21, challenging the order, dated 04.06.2018, passed in 

I .A.No.848 of 2017 in O.S.No.1683 of 2010, by the VI I I  

Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, whereby, the pet it ion filed by the respondents 

Nos.1 to 13 herein/ im plead pet it ioners to com e on record as 

defendants 22 to 34 in the Original Suit , was allowed. 

 

2 . Head the learned counsel for both sides and perused 

the record. 

 

3 . The learned counsel for the pet it ioner/ defendant  

No.21 would contend that  the Court  below allowed the 

subject  inter locutory applicat ion on the ground of pendency 

of the suit  in O.S.No.292 of 1998 on the file of the I  

Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar.  However, the said suit  was dism issed in the 

year 2005 and it  is not  restored yet .  The respondents 1 to 

13/ proposed defendants 22 to 34 did not  file a single 

docum ent  to show that  they have substant ial interest  in the 

subject  m at ter of the suit  filed for part it ion and separate 

possession am ong the plaint iff and the defendants 1 to 21.  

When a com prehensive suit  is filed in O.S.No.292 of 1998 
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on the file of the I  Addit ional Senior Civil Judge, Ranga 

Reddy Dist r ict  at  L.B.Nagar, the proposed defendants 22 to 

34 ought  to have pursued that  suit .   They are not  necessary 

part ies to the subject  suit  in O.S.No.1683 of 2010.  Further, 

any decree that  is passed in between the plaint iff and the 

defendants 1 to 21 would not  bind the proposed defendants 

22 to 34.  I t  is further contended that  without  advert ing to 

the facts and circum stances of the case, the Court  below 

erroneously perm it ted the proposed defendants 22 to 34 to 

com e on record as defendants in the subject  suit  and 

ult im ately prayed to set  aside the order under challenge and 

dism iss the subject  inter locutory applicat ion in I .A.No.848 of 

2017 in O.S.No.1683 of 2010 on the file of the VI I I  

Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar. 

 

4 . On the other hand, the learned counsel for the 

respondent  Nos.1 to 13/ proposed defendants 22 to 34 

would contend that  the proposed defendants 22 to 34 are 

the agnates of the plaint iff and the defendants 1 to 20.  

They have one third share in the suit  schedule property and 

they are in possession of the sam e.  There are docum ents 

such as pahanies etc., dem onst rat ing that  the proposed 

defendants 22 to 34 are in possession of the suit  schedule 

property, as contended by them.  The proposed defendants 

22 to 34 have substant ial interest  in the subject  m at ter of 

the suit .  Even if the evidence is recorded, they are 
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necessary part ies to the suit .  The Court  below is just ified in 

passing the im pugned order and ult im ately prayed to 

dism iss the Civil Revision Pet it ion by sustaining the order 

under challenge. 

 

5 . I n view of the subm issions of both the sides, the point  

that  ar ises for considerat ion in this Civil Revision Pet it ion as 

follows:  

“ W h et h er  t h e o r d er , d at ed  0 4 .0 6 .2 0 1 8 , 

p assed  in  I .A.No .8 4 8  o f  2 0 1 7  in  

O.S.No .1 6 8 3  o f  2 0 1 0 , b y  t h e VI I I  

Ad d i t ion a l  Sen io r  Civ i l  Ju d g e, Ran g a Red d y  

Dist r i ct  a t  L.B.Nag ar , i s l iab le t o  b e set  

asid e”  

 
 

6 . Adm it tedly, the subject  suit  in O.S.No.1683 of 2010 is 

filed by the plaint iff ( respondent  No.14 herein)  for part it ion 

of the suit  schedule property and separate possession in 

between the plaint iff and the defendants 1 to 21.  I t  is 

incum bent  upon the plaint iff to m ake all the interested 

persons as part ies to the suit , for com plete and effect ive 

adjudicat ion of the subject  m at ter of the suit .  I n the instant  

case, the proposed defendants 22 to 34 are claim ing one 

third share in the suit  schedule property.  Further, they are 

also claim ing to be in possession of the sam e.  Further, they 

contend that  their  nam es are reflected in the pahanies as 

owners and possessors of the suit  schedule property.  

Further, they are agnates of the plaint iff and the defendants 
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1 to 20 and they have substant ial interest  in the subject  

m at ter of the suit .  I n O.S.No.292 of 1998 on the file of the 

I  Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, they have m ade som e of the defendants herein 

as well as the father of the plaint iff herein as part ies to the 

suit  and filed a com prehensive suit  for part it ion.  However, 

the said suit  was dism issed in the year 2005.  There is 

nothing on record to dem onst rate that  the said suit  was 

restored.  Now the quest ion is whether the dism issal of 

O.S.No.292 of 1998 on the file of I  Addit ional Senior Civil 

Judge, Ranga Reddy Dist r ict  at  L.B.Nagar, would disable the 

proposed defendants 22 to 34 herein to com e on record as 

part ies to the subject  suit  in O.S.No.1683 of 2010.  As 

indicated above, when a suit  for part it ion is filed, it  is 

incum bent  upon the plaint iff to m ake all the interested 

persons as part ies to the suit .  I n case of failure on the part  

of the plaint iff to do so, the interested persons are ent it led 

to get  im pleaded as part ies to the suit  for part it ion, at  any 

stage.  Further, as per the averm ents in the affidavit  filed in 

support  of the subject  inter locutory applicat ion in 

I .A.No.848 of 2017, the proposed defendants 22 to 34 have 

dem onst rated that  they have substant ial interest  in the 

subject  m at ter of the suit .  However, it  is a disputed fact , 

which is required to be determ ined after due t r ial, including 

the relat ionship in between the plaint iffs, defendants and 

the proposed defendants.  The Court  below exam ined all the 
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content ions in detail and ult im ately allowed the subject  

inter locutory applicat ion, as indicated above.  The Court  

below neither com m it ted any illegality nor exercised the 

jur isdict ion which is not  vested in it .   Under these 

circum stances, the im pugned order is sustainable.  The Civil 

Revision Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

 

7 . I n the result , the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs.  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.   

 

   

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

 

22nd October, 2019 
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