
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.28495 of 2019 

 

ORDER : 
 

 This writ petition is filed  seeking  Writ of Mandamus dec la ring  the 

ac tion of the respondents in not p romoting the petitioner to the post 

of Deputy Direc tor of Town and  Country Planning from the post of 

Assistant Direc tor of Town and  Country Planning  without referenc e to 

the Charge Memo No.11481/ 2013/ M5-1, da ted  26.12.2013, as highly 

illega l and  unjustified , with a  d irec tion to the respondents to p romote 

the petitioner to the post of Deputy Direc tor of Town and  Country 

Planning from the post of Assistant Direc tor of Town and  Country 

Planning without referenc e to the sa id  Charge Memo. 

 Heard  Sri M.V.S. Sa i Kumar, lea rned  c ounsel for the petitioner 

and  the lea rned  Government Pleader for Servic es-II. 

 Learned  c ounsel for the petitioner c ontends tha t though the 

petitioner is working  as Assistant Direc tor of Town and  Country 

Planning and  fully elig ib le and  qua lified  for p romotion to the post of 

Deputy Direc tor of Town and  Country Planning, the respondents a re 

not c onsidering  his c ase for p romotion to the sa id  post on the ground  

of pendenc y of Charge Memo da ted  26.12.2013 aga inst him.  

 Learned  c ounsel for the petitioner further c ontends tha t the 

Sta te Government has issued  G.O.Ms.No.257, da ted  10.06.1999, 

wherein the Sta te Government formula ted  c erta in guidelines in 

respec t of the emp loyees aga inst whom d isc ip lina ry p roc eed ings or 

c rimina l p roc eed ings a re pend ing and  their suitab ility for the next 
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promotiona l avenues and  as per the sa id  G.O., the c ompetent 

authority must c onsider the c ases of the emp loyees aga inst whom 

d isc ip lina ry p roc eed ings a re pend ing and  pass orders as to whether 

the c harges levelled  aga inst the sa id  emp loyees a re involving  mora l 

turp itude or misappropria tion of funds and  whether they a re fit for next 

p romotion, in sp ite of pendenc y of d isc ip lina ry p roc eed ings aga inst 

them.  

 Learned  c ounsel for the petitioner c ontends tha t in the instant 

c ase, the appointing  authority has not examined  the c ase of the 

petitioner in terms of the guidelines formula ted  in G.O.Ms.No.257, 

da ted  10.06.1999 and  mec hanic a lly not c onsidering  the c ase of the 

petitioner for p romotion to the post of Deputy Direc tor of Town and  

Country Planning. Therefore, the lea rned  c ounsel c ontends tha t 

appropria te orders be passed  in the writ petition d irec ting the 

respondents to examine the c ase of the petitioner in terms of the 

guidelines formula ted  in G.O.Ms.No.257, da ted  10.06.1999 and  pass 

appropria te orders.  

 On the other hand , the lea rned  Government Pleader c ontends 

tha t the c ase of the petitioner will be c onsidered  and  appropria te 

orders would  be passed  in terms of the guidelines formula ted  in 

G.O.Ms.No.257, da ted  10.06.1999. 

 This Court, having c onsidered  the riva l submissions of the 

lea rned  c ounsel for the respec tive parties, is of the c onsidered  view 

tha t this writ petition c an be d isposed  of d irec ting  the respondents to 

c onsider the c ase of the petitioner for p romotion to the post of Deputy 

Direc tor of Town and  Country Planning  stric tly in terms of 



                                                                                                                           AKS, J 
W.P.No.28495 of 2019 

3 

G.O.Ms.No.257, da ted  10.06.1999 and  pass appropria te orders in 

ac c ordanc e with law within a  period  of four (4) weeks from the da te 

of rec eip t of a  c opy of this order. 

 With the above observa tions, the writ petition is d isposed  of.  No 

order as to c osts.  

 As a  sequel, misc ellaneous petitions pend ing , if any, in this writ 

petition sha ll stand  c losed .  

            

                                       __________________________________ 

        JUSTICE ABHINAND KUMAR SHAVILI 
23.12.2019 

v v 
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