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ORDER:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

 

 Aggrieved by the Order, dated 02.12.2019, passed in 

O.A.No.021/ 952/ 2019 by the Cent ral Adm inist rat ive Tribunal, 

Hyderabad Bench (hereinafter referred to as ‘the Tribunal’) , 

whereby the Tribunal has dism issed the O.A. filed by the pet it ioner, 

the present  writ  pet it ion is filed by the pet it ioner 

 

2. I n short , the facts of the case are that  the pet it ioner was 

or iginally holding the post  of Under Secretary (Group A)  in the 

Cent ral Secretar iat  Service in the Departm ent  of Agriculture and 

Co-operat ion.  Subsequent ly, he joined the post  of Deputy Passport  

Officer in the office of the Regional Passport  Office, Hyderabad, on 

deputat ion.  Thereafter, he was appointed as the Regional Officer, 

Cent ral Board of Film  Cert ificat ion (CBFC) , Hyderabad, on 

deputat ion.  He has been working on the said post  from  02.09.2016 

onwards.  I t  is the case of the pet it ioner that  though he was 

working without  any com plaint  and discharging his funct ions as the 

Regional Officer, CBFC, Hyderabad, another person was appointed 

to the post  of Regional Officer, CBFC, Hyderabad, vide Order, dated 

20.12.2017.  Challenging the sam e, he has filed O.A. No.21/ 1152 

of 2017 before the Tribunal.  Vide proceedings, dated 05.01.2018, 

the Tribunal granted an inter im  direct ion in favour of the pet it ioner.  

Thereafter, despite the said inter im  stay, the 2nd respondent  sent  

an e-m ail relieving the pet it ioner.  Assailing the sam e, the 

pet it ioner filed another O.A.No.021/ 00041/ 2018 wherein the 

Tribunal granted inter im  orders on 10.01.2018 in favour of the 

pet it ioner.  Therefore, he cont inued in the said post .  Subsequent ly, 

vide Com m on Order, dated 10.08.2018, passed in 
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O.A.Nos.21/ 01152 of 2017 and 21/ 0041/ 2016, the Tribunal has set  

aside the im pugned orders with a direct ion that  the pet it ioner 

should be allowed to com plete his deputat ion period.  I t  is the 

further case of the pet it ioner that  he will be com plet ing five years of 

deputat ion, including the services rendered as Deputy Passport  

Officer in the Office of the Regional Passport  Officer, by 27.10.2019 

and as the said deputat ion is extendable by a further period of two 

years, he was under the legit im ate expectat ion that  he could be 

retained at  the very place of deputat ion for another period of two 

years. Accordingly he has subm it ted a representat ion, dated 

13.06.2019, through proper channel, request ing the authorit ies to 

extend the period of deputat ion for another period of two years.  

But , by vir tue of order, dated 21.10.2019, the request  of the 

pet it ioner was negat ived. Aggrieved by the said reject ion order, 

pet it ioner has filed O.A. before the Tribunal, and the sam e was 

num bered as O.A.No.021/ 952/ 2019. 

 

3. The Tribunal vide Order, dated 02.12.2019, dism issed the 

O.A. holding that  the pet it ioner, who is on deputat ion from  the 

parent  departm ent , has no vested r ight  to rem ain in the present  

post .  Thus, it  is for the parent  departm ent  to extend the said term  

based on the circum stances of each case.  The Tribunal also held 

that  it  did not  see any com pelling reasons to set  aside the order, 

dated 21.10.2019, reject ing the request  of the pet it ioner to extend 

the period for another two years. 

 

4. Heard Sri K.R.K.V.Prasad, the learned counsel for the 

pet it ioner, and Sri N.Rajeshwar Rao, the learned Assistant  Solicitor 

General. 
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5. The law on deputat ion is clear.  I n view of the various 

judgm ents of the Hon’ble Supreme Court  of I ndia, as well as 

various High Courts including this High Court , it  is no longer res 

integra.   I t  is the set t led proposit ion of law that  a person, who is on 

deputat ion from  the parent  departm ent  to another departm ent , will 

not  have any vested r ight  to stay in the place where he has been 

deputed.  The parent  departm ent  can recall the person who is on 

deputat ion even before com plet ion of the period of deputat ion, 

depending on the exigencies and requirem ents of that  departm ent .  

An em ployee, who is deputed to a part icular place, can neither 

claim  any lien over the said post ing, nor has any legal r ight  to stay 

at  the deputed post .  The person who is deputed cont inues to be a 

m em ber of the parent  service;  he can be recalled back to the 

parent  departm ent  at  any t im e.  I t  is for the parent  departm ent  to 

decide as to whether to extend the period of deputat ion or not .   

 

6. I n UMAPATI  CHOW DHARY v . STATE OF BI HAR1 ,  the 

Hon’ble Suprem e Court  at  paragraph No.8, held as under:  

  Deputat ion can be apt ly described as an assignment  of an 

em ployee (comm only referred to as the deputat ionist )  of one 

department  or cadre or even an organizat ion (com m only referred to 

as the parent  department  or lending authority)  to another departm ent  

or cadre or organizat ion (com m only referred to as the borrowing 

authority) .  The necessity for sending on deputat ion arises in public 

interest  to m eet  the exigencies of public service.  The concept  of 

deputat ion is consensual and involves a voluntary decision of the 

em ployer to lend the services of his em ployee and a corresponding 

acceptance of such services by the borrowing em ployer.  I t  also 

involves the consent  of the em ployee to go on deputat ion or not . 

                                            
1
 (1999)  4 SCC 659 
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7. Further, in the decision reported in STATE OF PUNJAB AND 

OTHERS v . I NDER SI NGH AND OTHERS2 ,  the Hon’ble Suprem e 

Court  at  para No.18 held as under:  

  The concept  of “deputat ion”  is well understood in 

service law and has a recognized m eaning.  “Deputat ion”  has a 

different  connotat ion in service law and the dict ionary m eaning 

of the word “deputat ion”  is of no help.  I N sim ple words 

“deputat ion”  m eans service outside the cadre or outside the 

parent  departm ent .  Deputat ion is deput ing or t ransferr ing an 

em ployee to a post  outside his cadre, that  is to say, to another 

departm ent  on a tem porary basis.  After the expiry period of 

deputat ion the em ployee has to com e back to his parent  

departm ent  to occupy the sam e posit ion unless in the 

m eanwhile he has earning prom ot ion in his parent  departm ent  

as per the Recruitm ent  Rules. Whether the t ransfer is outside 

the norm al field of deploym ent  or not  is decided by the 

authorit y who cont rols the service or post  from  which the 

em ployee is t ransferred.  There can be no deputat ion without  

the consent  of the person so deputed and he would, therefore, 

know his r ights and privileges in the deputat ion post .  The law 

on deputat ion and repat r iat ion is quite set t led as we have also 

seen in various judgm ents which we have referred to above.  

There is no escape for the respondents now to go back to their  

parent  departm ents and working there as Constables or Head 

Constables as the case m ay be. 

 

8. The Tribunal while dealing with the pet it ioner’s 

O.A.No.021/ 952/ 2019 has held at  para 6 as under: -  

  There are instances of the deputat ion being cont inued 

beyond the init ial term .  I t  however depends upon the facts and 

circum stances of each case.  The extension of the period of 

deputat ion depends upon the circum stances such as:  

a)  the willingness of the borrowing departm ent ;  

b)  the readiness of the parent  departm ent  to spare the services of 

the em ployee;  

c)  the inclinat ion on the part  of the em ployee;  & 

d)  the nature and quality of the services rendered by the em ployee 

during the period of deputat ion. 

                                            
2
 (1997)  8 SCC 372 
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The Tribunal or Court  cannot  com pel any of the three stakeholders 

namely, the borrowing department , the parent  department  or the 

em ployee, to act  cont rary to their interests or will.   

 

9. I n view of the law laid down by the Hon’ble Suprem e Court  in 

the above referred decisions, the reasons assigned by the Tribunal 

for dism issing the case of the pet it ioner are perfect ly legal and 

just ified.  Therefore, the im pugned order does not  warrant  any 

interference by this Court . 

 

10. I n the result , the Writ  Pet it ion is dism issed.  The 

m iscellaneous pet it ions pending, if any, shall stand closed.  There 

shall be no order as to costs. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                     A.ABHI SHEK REDDY, J 

23 rd Decem ber, 2019 

sm r 

  


