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JUDGMENT:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

 

 Aggrieved by the order of a learned Single Judge passed in 

W.P.No.21412 of 2015, dated 15.11.2019, whereby the learned 

Single Judge while perm it t ing the respondent  herein to prefer 

revision before the revisional authority against  the punishm ent  

of rem oval, further directed the revisional authority to consider 

the case of the respondent  without  referr ing to the issue of 

lim itat ion, duly taking into account  the fact  that  the punishm ent  

of rem oval im posed on the pet it ioner is shockingly 

disproport ionate to the charges levelled, as the alleged incident  

had occurred on the fourth day from  the date of init ial 

appointm ent  of pet it ioner.  Therefore, a lenient  view can be 

taken by the revisional authority and any other appropriate 

punishm ent  com m ensurate with the charges, can be im posed on 

the pet it ioner, the appellant -Corporat ion has filed the present  

writ  appeal. 

 

2. The brief facts of the case are that  the sole respondent  

herein was appointed as a Conductor in the appellant -

Corporat ion in the m onth of January, 2010.  While on duty, on 

25.01.2010, a surprise check was conducted on the bus which 

was enroute from  Hanam konda to Mangapet , wherein certain 

cash and t icket  irregular it ies were not iced by the checking 

squad.  Accordingly, a charge m em o was issued to the 

respondent  for having collected Rs.78/ -  from  a passenger and 

issuing t ickets of Rs.40/ - , Rs.30/ -  and Rs.8/ - , totalling Rs.78/ - ,  

out  of which, the t icket  of Rs.30/ -  was issued upto a part icular 
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stage, which clearly showed that  t icket  of Rs.30/ -  was a used 

t icket , and const ituted m isconduct .  To the said charge m em o, 

the respondent  had offered his explanat ion denying the charges 

and stat ing that  he was only on the 4 th day of his job and earlier, 

two passengers boarded the bus and t ickets were issued to their  

dest inat ion, but  on finding that  the fare was high, they got  down 

im m ediately.  Thus, the two t ickets of Rs.30/ -  each only were 

with the respondent .  He has used one of the t ickets 

inadvertent ly.  Hence, there is no deliberate or ill- intent ion to 

defraud the Corporat ion.  Basing on the report  of the Enquiry 

Officer, dated 05.06.2010, the Corporat ion issued the show 

cause not ice for term inat ion from  service, to which the 

respondent  had subm it ted his explanat ion. Without  considering 

the explanat ion, the respondent  was term inated from  the 

service.  Assailing the term inat ion, the respondent  preferred an 

appeal, but  the appeal was also m echanically dism issed without  

considering the facts and circum stances.  Therefore, left  with no 

other alternat ive, the pet it ioner had challenged the term inat ion 

by way of writ  pet it ion before this Court .   

 

3. The learned Single Judge vide order, dated 15.11.2019, 

has disposed of the writ  pet it ion set t ing aside the order of 

term inat ion, with the following direct ions:  

 This Court , having considered the r ival subm issions 

m ade by the part ies, is of the considered view that  this writ  

pet it ion can be disposed of direct ing the pet it ioner to prefer 

revision before the revisional authority within two weeks 

from  the date of receipt  of a copy of this order, and upon 

such revision being filed, the revisional authority shall 

entertain the sam e without  raising the issue of lim itat ion 
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and consider the case of the pet it ioner afresh by duly 

taking into account  the fact  that  the punishm ent  of rem oval 

im posed on the pet it ioner is shockingly disproport ionate to 

the charges levelled, as the alleged incident  had occurred 

on the fourth day from  the date of init ial appointm ent  of 

pet it ioner.  Therefore, a lenient  view can be taken by the 

revisional authority and any other appropriate punishm ent  

comm ensurate with the charges, can be im posed on the 

pet it ioner. 

 

Aggrieved by this port ion of the order, the Corporat ion is before 

this Court  by way of the present  Writ  Appeal. 

 

4. Heard Sri B.Mayur Reddy, the learned Standing Counsel, 

for the appellant -Corporat ion, and Sri P.Sridhar Rao, the learned 

counsel for the respondent -em ployee. 

 

5. The learned Standing Counsel appearing for the 

Corporat ion has vehem ent ly argued that  even in cases where the 

conductor had m isappropriated Rs.2/ - , the Hon’ble Suprem e 

Court  did not  take a lenient  view of the m at ter and has upheld 

the orders of term inat ion of the em ployee.  Hence, the direct ion 

issued by the learned Single Judge to the respondlent  to prefer a 

revision and on such revision been preferred, the further 

direct ion to the revision authority to take a lenient  view and pass 

appropriate order com m ensurate with the charges levelled 

against  the em ployee, cannot  be sustained.  The learned Counsel 

has, thus, st renuously argued that  the sam e will set  a bad 

precedent  for other conductors to follow suit . 

 

6. Per cont ra, the learned Counsel appearing for the 

respondent  has argued that  the punishm ent  given to the 

em ployee was grossly disproport ionate to the charges levelled 
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against  him .  As a m at ter of fact , the pet it ioner was only on the 

fourth day of his service, that  too without  being im parted any 

proper t raining.  Moreover, it  was not  a case where the em ployer 

has m isappropriated Rs.30/ - .  But  it  was a case of wrong 

issuance of a t icket .  The authorit ies without  m aking any proper 

enquiry, or without  appreciat ing the explanat ion given by the 

respondent , in proper perspect ive, had dism issed him  from  the 

service.  Hence, the order of the learned Single Judge in 

direct ing the respondent  to prefer a revision, and further 

direct ing the revisional authority to take a lenient  view, and to 

im pose any other appropriate punishm ent  com m ensurate with 

the charges, is perfect ly just ified and the sam e does not  call for 

any interference. 

 

7. Having heard both the Counsels and given an anxious 

thought  to the facts and circum stances of the case, we are of the 

opinion that  the order of the learned Single Judge does not  call 

for any interference for the following reasons:  

i)  I t  is not  the case where the Corporat ion has found 

that  the em ployee has m isappropriated the am ounts 

of the Corporat ion, but  a case where an used t icket  

of Rs.30/ -  was re- issued.   

ii)  I n num ber of cases this Court  as well as the 

Suprem e Court  have held that  the punishm ent  

im posed on the em ployee should com m ensurate with 

the charges levelled against  him .  The punishm ent  

should not  be disproport ionate to the sam e which 

will shock the conscience of the Court . 
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iii)  I n Om  Ku m ar  v . Un ion  o f  I n d ia 1 ,  the Hon’ble 

Suprem e Court  held at  paragraph No.71 as under:  

….it  m ust  be held that  where an adm inist rat ive 

decision relat ing to punishm ent  in disciplinary 

cases is quest ioned as “arbit rary”  under Art icle 

14, the court  is confined to Wednesbury 

pr inciples as a secondary reviewing authority. 

The court  will not  apply proport ionality as a 

pr im ary reviewing court  because no issue of 

fundam ental freedom s nor of discr im inat ion 

under Art icle 14 applies in such a context . The 

court  while reviewing punishm ent  and if it  is 

sat isfied that  Wednesbury pr inciples are 

violated, it  has norm ally to rem it  the m at ter to 

the adm inist rator for a fresh decision as to the 

quantum of punishm ent . Only in rare cases 

where there has been long delay in the t im e 

taken by the disciplinary proceedings and in 

the t im e taken in the courts, and such ext rem e 

or rare cases can the court  subst itute its own 

view as to the quantum  of punishm ent . 

I n B.C. Ch at u r v ed i  v . Un ion  o f  I n d ia 2 ,  the Hon’ble 

Suprem e Court  at  para 18 held as under:  

……The High Court / Tr ibunal, while exercising 

the power of judicial review, cannot  norm ally 

subst itute its own conclusion on penalty and 

im pose som e other penalty. I f the punishm ent  

im posed by the disciplinary authority or the 

appellate authority shocks the conscience of 

the High Court / Tr ibunal, it  would appropriately 

m ould the relief, either direct ing the 

disciplinary/ appellate authority to reconsider 

the penalty im posed, or to shorten the 

lit igat ion, it  m ay it self,  in except ional and rare 

cases, im pose appropriate punishm ent  with 

cogent  reasons in support  thereof. 

I n  U.P.S.RTC v . Mah esh  Ku m ar  Mish r a 3 ,the 

Hon’ble Suprem e Court  observed as para 6 as under:  

This case is clearly dist inguishable on the 

ground that  a num ber of passengers were 

allowed to t ravel without  t ickets and, 

therefore, the m isconduct  im puted to the 

em ployee was serious. This is not  the case 

                                            
1
 (2001) 2 SCC 386 

2
 (1995) 6 SCC 749 

3
 (2000) 3 SCC 450 
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here as the respondent  had issued t ickets to all 

the passengers, who were found t ravelling in 

the bus, but  the dispute was only with regard 

to the spot  or place at  which they had boarded 

the bus. To put  it  different ly, the dispute was 

whether they had boarded the bus at  “Zero 

Road”  or at  the “High Court ” . I n these 

circum stances, the High Court  was just ified in 

interfer ing with the quantum  of punishm ent . 

iv)  I n this part icular case, the term inat ion of the 

em ployee is grossly disproport ionate to the charges 

levelled against  him  for wrongly issuing the t icket  of 

Rs.30/ - , who adm it tedly was on the fourth day of job 

without  undergoing any t raining by the Corporat ion. 

 

8. For the afore-m ent ioned reasons, we do not  find any m erit  

in the writ  appeal.  The sam e is accordingly dism issed.   

 

9. Having regard to the peculiar facts and circum stances of 

the case, it  is m ade clear that  the present  decision shall not  be 

taken as laying down any pr inciple of law shall not  be t reated as 

a binding precedent . 

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

18 th Decem ber, 2019 

sm r 

 


