
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.R.P.Nos.2 9 5 2 , 2 9 5 3  AND 2 9 7 6  OF 2 0 1 9  

 

COMMON ORDER:  

 

 

 These three Civil Revision Pet it ions ar ise out  of the orders 

passed in the I nter locutory Applicat ions in the sam e Suit  

between the sam e part ies and hence, they are being disposed of 

by this com m on order.  

  

2 . These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed by the revision 

pet it ioners/ defendant  Nos.2 and 5 aggrieved by the orders, 

dated 26.11.2019, passed in I .A.Nos.441, 442 and 439 of 2019 

in O.S.No.26 of 2010 by the Senior Civil Judge, Narayanpet , 

wherein the Court  below has dism issed the subject  I nter locutory 

Applicat ions, which were filed to reopen the evidence of 

defendants for filing the docum ent  i.e., cert ified copy of Form -C, 

dated 22.03.1983;  to grant  leave to file the said docum ent  and 

to recall DW.1 for the purpose of m arking the said docum ent .  

 

3 . Heard learned counsel for the revision 

pet it ioners/ defendant  Nos.2 and 5 and the learned counsel for 

respondent  No.1/ plaint iff and perused the record. 

  

4 . Learned counsel for the revision pet it ioners/ defendant  

Nos.2 and 5 would subm it  that  the subject  docum ent  i.e., Form -

C is necessary for determ inat ion of the subject  Suit , which was 

filed for perpetual injunct ion. As per Form -C, part  of the subject  

Suit  land i.e., Ac.1-01 gunta in Survey No.218/ A of Hindupur 
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Village, Maganoor Mandal, Mahabubnagar Dist r ict , was acquired 

by the Governm ent  from  the predecessors- in- t it le of respondent  

No.1/ plaint iff and com pensat ion was paid to the m other of 

respondent  No.1/ plaint iff.   This has not  been reflected in the 

pleadings and docum ents filed on behalf of respondent  

No.1/ plaint iff.   Even though Ac.1-01 gunta of land i.e., part  of 

the subject  Suit  land, was acquired by the Governm ent , claim  is 

m ade in the subject  Suit  to the extent  of Ac.8-14 guntas.  Since 

the subject  docum ent  was not  in possession of the revision 

pet it ioners/ defendant  Nos.2 and 5, they have obtained copy of 

the sam e from  the Revenue Divisional Officer concerned and 

im m ediately thereafter, filed the subject  I nter locutory 

Applicat ions to reopen the evidence of defendants, to grant  leave 

to file copy of Form -C and also to get  it  m arked through DW.1. 

However, the subject  I nter locutory Applicat ions were dism issed 

by the Court  below, vide the im pugned orders, without  there 

being any just ifiable cause. The subject  I nter locutory 

Applicat ions are not  belatedly filed and ult im ately, prayed to set  

aside the im pugned orders and allow the subject  I nter locutory 

Applicat ions, as prayed for.  I n support  of his subm issions, 

learned counsel relied on the decision in Lu k k a Sr in iv asa Rao  

@ Ven k at esw ar lu  v . Lu k k a Siv a iah 1. 

 

5 . On the other hand, learned counsel for respondent  

No.1/ plaint iff would contend that  the subject  I nter locutory 

Applicat ions are filed belatedly.  No just ifiable cause or reason to 
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seek leave to file copy of Form -C is incorporated in the affidavits 

filed in support  of the subject  I nter locutory Applicat ions.  All the 

docum ents are required to be filed by the defendants along with 

the Writ ten Statem ent , in term s of Order VI I I  Rule 1A (3)  C.P.C. 

The subject  docum ent  is not  relevant  for the purpose of 

determ inat ion of the subject  Suit .  Since no reasons are assigned 

explaining the delay caused in obtaining the copy of the subject  

docum ent  and filing of the sam e, the Court  below is just ified in 

dism issing the subject  I nter locutory Applicat ions and ult im ately, 

prayed to dism iss the Civil Revision Pet it ions. I n support  of his 

subm issions, learned counsel relied on the decisions in 

Vor u g an t i  Nar ay an a Rao  v . Bod la Ram m u r t h y  an d  o t h er s2 

and Un ion  o f  I n d ia  ( UOI ) , Min ist r y  o f  Fin an ce v . Y. S. H i -

Tech  Secu r e Pr in t  Pv t . Lt d .3. 

 

6 . I n view of the subm issions m ade by both the part ies, the 

point  that  ar ises for determ inat ion is as follows:  

 “ W h et h er  leav e can  b e g r an t ed  t o  f i le  cop y  o f  

Fo r m - C, d at ed  2 2 .0 3 .1 9 8 3 ?  Con seq u en t ly , w h et h er  

t h e t w o  o t h er  ap p l icat ion s t o  r eop en  an d  r eca l l  t h e 

ev id en ce o f  DW .1  b e a l low ed ?”  

   

7 . The specific case of the revision pet it ioners/ defendant  

Nos.2 and 5 is that  an extent  of Ac.1-01 gunta of land in Survey 

No.218/ A situated at  Hindupur Village, Maganoor Mandal, 

Mahabubnagar Dist r ict , was acquired by the Governm ent  and 

                                                                                                                                      
1
 2016 (1) ALT 36 

2
 2011 (6) ALD 142 

3
 2010 (6) ALD 430 
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com pensat ion was paid to the m other of respondent  

No.1/ plaint iff.   Cert ified copy of Form -C obtained from  the 

Revenue Divisional Officer concerned reflects paym ent  of 

com pensat ion to the m other of respondent  No.1/ plaint iff in 

respect  of Ac.1-01 gunta of land in Survey No.218/ A, which had 

been acquired.  I n the subject  Suit , respondent  No.1/ plaint iff 

erroneously claim ed injunct ion in respect  of Ac.8-14 guntas of 

land in Survey No.218/ A.  A perusal of copy of Form -C, dated 

22.03.1983, reveals the acquisit ion set -up by the revision 

pet it ioners/ defendant  Nos.2 and 5. 

 

8 . The specific case of respondent  No.1/ plaint iff is that  there 

is no explanat ion for the delay that  caused in filing Form -C, 

dated 22.03.1983. The averm ents in the affidavits filed in 

support  of the subject  I nter locutory Applicat ions only reveal that  

an extent  of Ac.1-01 gunta of land in Survey No.128/ A was 

acquired by the Governm ent  and the Governm ent  paid 

com pensat ion to the m other of respondent  No.1/ plaint iff and 

that  there is collusion between the m other and 

daughter/ respondent  No.1/ plaint iff and they created a fake sale 

deed and m aking at tem pts to illegally occupy the subject  Suit  

land.   I n the writ ten statem ent , there is no m ent ion about   

Form -C docum ent , dated 22.03.1983.  I t  is only stated that  the 

subject  docum ent  is obtained from  the Revenue Divisional Officer 

concerned and is filed along with I .A.No.442 of 2019.   
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9 . I n Lu k k a Sr in iv asa Rao  @ Ven k at esw ar lu ’s case (supra 

1) , relied on by the learned counsel for revision 

pet it ioners/ defendant  Nos.2 and 5, in paragraph Nos.7 and 8, it  

is held as follows:  

 “7. I t  is often said that  procedure is the 

handm aid of just ice.  I t  is also said that  procedural 

and technical hurdles shall not  com e in the way of the 

Court  for doing substant ial just ice.  Where procedural 

violat ions cause serious prejudice to the adversary 

party, the Courts need to view such violat ions 

seriously and uphold the object ion(s)  of the adversary 

party to prevent  causing of such prejudice to it .  I n 

cont rast , if such procedural violat ions do not  lead to 

such result , the Courts m ust  lean towards doing 

substant ial just ice rather than relying upon procedural 

and technical violat ions. 

 8. Applying these set t led legal pr inciples to 

the present  case, it  is no doubt  t rue that , as per the 

law that  could be culled out  from  the precedents, the 

party who wants to produce the docum ents at  a later 

stage of the suit  proceedings, m ust  sat isfy the Court  

with convincing reasons that  he was prevented by 

sufficient  cause from  producing the sam e earlier.   

However, in cases where such explanat ion is not  

effect ively put  forth and if the Court  is convinced that  

the docum ents which are sought  to be produced are 

essent ial for proper and effectual adjudicat ion of the 

dispute and product ion of such docum ents at  a belated 

stage would not  prejudice the adversary party, it  m ust  

overlook the failure of the party in put t ing forth 

convincing reasons.”  

 

1 0 .  I n Vor u g an t i  Nar ay an a Rao ’s case (supra 2)  and Un ion  

o f  I n id a ( UOI ) , Min ist r y  o f  Fin an ce ’s case (supra 3) , relied on 

by the learned counsel for respondent  No.1/ plaint iff,  the 
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erstwhile High Court  of Andhra Pradesh had observed that  the 

m andate given in Order VI I I  Rule 1 C.P.C. is that  the defendant  

has to file writ ten statem ent  of his defence within 30 days from  

the date of service of sum m ons.  Proviso to the said Rule 

envisages that  where the defendant  fails to file the writ ten 

statem ent  within the said period of 30 days, he shall be allowed 

to file writ ten statem ent  on such day as m ay be specified by the 

Court , for reasons to be recorded in writ ing, but  shall not  be 

later than 90 days from  the date of service of sum m ons.  Rule 

1A of Order VI I I  C.P.C. enjoins on the defendant  to produce in 

the Court  any docum ent  in his possession upon which he bases 

his defence or relies in support  of his defence or claim  for set  off 

or counter-claim .  Rule 1A (3)  of Order VI I I  C.P.C., postulates 

that  a docum ent , which is ought  to be produced in the Court  by 

the defendant  in the Suit , is not  so produced, shall not , without  

the leave of the Court , be received in evidence on his behalf at  

the hearing of the Suit . Such docum ent  can only be received 

when it  is essent ial for determ inat ion of the suit  after proper 

explanat ion being given.   

 

1 1 .  Adm it tedly, in the instant  case, there are no convincing 

reasons. Only an averm ent  is m ade that  copy of the subject  

docum ent  i.e., Form -C was obtained from  the Revenue Divisional 

Officer concerned and it  is filed before the Court .   The recitals of 

the subject  docum ent  reveals that  an extent  of Ac.1-01 gunta of 

land in Survey No.128/ A situated at  Hindupur Village, Maganoor 

Mandal, Mahabubnagar Dist r ict , was acquired by the 
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Governm ent  and com pensat ion of Rs.3,939/ -  was paid to the 

m other of respondent  No.1/ plaint iff.  Certainly, the said 

docum ent  has substant ial bearing over the determ inat ion of the 

subject  Suit , which is filed for perpetual injunct ion.  Merely 

because details of obtaining cert ified copy etc., are not  given, 

the request  of the revision pet it ioners/ defendant  Nos.2 and 5 to 

grant  leave cannot  be defeated.  Moreover, the docum ent  was 

not  in possession of the revision pet it ioners/ defendant  Nos.2 and 

5 and it  also appears that  the sam e was not  within the 

knowledge of the revision pet it ioners/ defendant  Nos.2 and 5.  

Having com e to know about  the sam e at  a later point  of t im e, 

the revision pet it ioners/ defendant  Nos.2 and 5 have taken steps 

to obtain the cert ified copy of the subject  docum ent  and m oved 

the subject  I nter locutory Applicat ions. Under these 

circum stances, the Court  below ought  to have granted leave to 

file the subject  docum ent .  The im pugned orders, dated 

26.11.2019, are not  legally sustainable and they are liable to be 

set  aside.    

 

1 2 . Accordingly, the Civil Revision Pet it ions are allowed set t ing 

aside the im pugned orders, dated 26.11.2019, passed in 

I .A.Nos.441, 442 and 439 of 2019 in O.S.No.26 of 2010 by the 

Senior Civil Judge, Narayanpet .  Consequent ly, I .A.Nos.441, 442 

and 439 of 2019 are allowed. The Court  below shall dispose of 

the subject  Suit  uninfluenced by any of the observat ions m ade in 

this order.  
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 Miscellaneous Pet it ions, if any, pending in these Civil 

Revision Pet it ions shall stand closed. There shall be no order as 

to costs.  

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 31, 2019. 
MD 


