
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 9 6 5  OF 2 0 1 9  

 

ORDER:  

  

 This Civil Revision Pet it ion, under Sect ion 115 of the Code 

of Civil Procedure, 1908, is filed by the revision 

pet it ioner/ Judgm ent  Debtor aggrieved by the order, dated 

01.11.2019, passed in E.P.No.69 of 2017 in O.S.No.27 of 2010 

by the Senior Civil Judge, Gadwal, wherein the Court  below has 

allowed the subject  E.P. filed by the respondent / Decree Holder 

by issuing warrant  of at tachm ent  of salary of the revision 

pet it ioner/ Judgm ent  Debtor as per Sect ion 60 C.P.C. to the DDO 

on paym ent  of process.  

 

2 . Heard learned counsel for the revision pet it ioner/ Judgm ent  

Debtor and perused the record. 

 

3 . Learned counsel for the revision pet it ioner/ Judgm ent  

Debtor would subm it  that  the decree, dated 18.01.2012, passed 

in the subject  Suit  was an ex  parte decree.  The revision 

pet it ioner/ Judgm ent  Debtor filed an applicat ion seeking to set  

aside the said ex  parte decree with a delay applicat ion and the 

sam e are pending. The Execut ing Court  passed the im pugned 

at tachm ent  order, without  advert ing to Sect ion 60 C.P.C. The 

im pugned order is erroneous and ult im ately, prayed to set  aside 

the sam e by allowing the Civil Revision Pet it ion.  

 

4 . I t  is evident  from  the record that  the im pugned order was 

passed, on contest , in term s of Sect ion 60 C.P.C.  The decree, 
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dated 18.01.2012, is subsist ing against  the revision 

pet it ioner/ Judgm ent  Debtor.  Under these circum stances, it  

cannot  be said that  the execut ion proceedings cannot  be carr ied 

out  against  the revision pet it ioner/ Judgm ent  Debtor.  Since the 

im pugned order of at tachm ent  of salary is in term s of Sect ion 60 

C.P.C., the sam e cannot  be faulted.  The Civil Revision Pet it ion is 

devoid of m erit  and is liable to be dism issed.  

 

5 . Accordingly, the Civil Revision Pet it ion is dism issed at  the 

stage of adm ission.  

  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.  There shall be no order as 

to costs.    

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 12, 2019. 
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