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ORDER:  { Per the Hon’ble the Chief Just ice Sri Just ice Raghvendra Singh Chauhan}  

 
 

 The pet it ioner has challenged the legality of the order dated 

09.06.2016 passed by the Cent ral Adm inist rat ive Tribunal, Hyderabad 

Bench, whereby the learned Tribunal has dism issed the OA.No.1313 of 

2014 filed by the pet it ioner seeking com passionate appointm ent . 

 

2.  Br iefly the facts of the case of are that  the pet it ioner claim ed to 

be an adopted son of Late Syed Zahid Ahm ed. According to him ,  

his adopt ive father was appointed as Gram een Dak Sevak/ Mail 

Carr ier / Mail Deliverer. While his adopt ive father was working,  

on 02.07.2012, he died in harness. After the death of his adopt ive 

father, the pet it ioner has been officiat ing as Gram een Dak Sevak/ Mail 

Carr ier / Mail Deliverer. Since he was not  regular ly appointed, he filed 

an applicat ion before the respondents to consider his case for 

appointm ent  to any eligible post  on com passionate ground, as the 

departm ent  had int roduced a schem e for com passionate appointm ent  

on 20.01.2010. However, the pet it ioner’s applicat ion for 

com passionate appointm ent  was rejected by order dated 06.06.2013. 

 

3. Since the pet it ioner was aggrieved by order dated 06.06.2013, 

he filed an Original Applicat ion, nam ely, O.A.No.81 of 2014, before the 

learned Tr ibunal. By order dated 22.04.2014, the learned Tribunal 

quashed and set  aside the order dated 06.06.2013 and directed the 

respondents therein to reconsider the claim  of the applicant  for 

com passionate appointm ent  as per the schem e/ inst ruct ions on the 

subject  m at ter within a period of six weeks. But  even after the passing 

of the order dated 22.04.2014, by order dated 09.09.2014,  

the respondents have rejected the pet it ioner’s case for com passionate 
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appointm ent . Therefore, the pet it ioner had filed the present  OA. 

However, by order dated 09.06.2016 the learned Tribunal has 

dism issed the OA. Hence, the present  writ  pet it ion before this Court . 

 

4. Considering the fact  that  the pet it ioner belongs to the Muslim  

com m unity, considering the fact  that  the Muslim  Personal Law does 

not  recognize adopt ion, this Court  has asked the learned counsel for  

the pet it ioner a pointed query as to on what  basis the pet it ioner 

claim ed that  he has been adopted by his adopt ive father, Late Syed 

Zahid Ahm ed.  

 

5. According to the learned counsel, in the case of M/ s SHABNAM 

HASHMI  v . UNI ON OF I NDI A (WP(Civil) .No.470 of 2005)  decided by 

the Hon’ble Suprem e Court  on 19.02.2014, the Hon’ble Suprem e Court  

had m erely opined that  the r ight  to adopt  is part  of Art icle 21 of the 

Const itut ion of I ndia. Moreover, although the Muslim  Personal Law 

does not  recognize adopt ion, it  does not  prohibit  a childless couple 

from  taking care and protect ing a child with m aterial and em ot ional 

support . Therefore, according to the learned counsel, the adopt ion so 

m ade by Late Syed Zahid Ahm ed is legally valid. 

 

6.  The posit ion being taken by the learned counsel for the 

pet it ioner is highly m isplaced. For, even if there is no em phat ic bar 

under the Muslim  Personal Law to adopt ion, even then there is no 

recognit ion of adopt ion under the said law. Thus, even if certain 

cerem onies were perform ed, the adopt ion cannot  be said to be legal or  

legit im ate one in the eyes of law. 
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7. Since adopt ion is not  recognized, obviously, the pet it ioner 

cannot  claim  to be the adopted son of Late Syed Zahid Ahm ed.  

I n a catena of cases, the Hon’ble Suprem e Court  has clearly held that  

com passionate appointm ent  is by way of except ion and not  by way of 

r ight . Therefore, the pet it ioner cannot  even claim  r ight  to 

com passionate appointm ent . Last ly, the alleged adopt ive father of the 

pet it ioner had expired in 2012. The pet it ioner, having survived seven 

long years after the sudden death of his alleged adopt ive father, 

cannot  claim  that  he is under financial dist ress to the extent  that  he 

should be appointed on com passionate ground. Therefore,  

the pet it ioner is not  just ified in claim ing that  he has a r ight  to 

com passionate appointm ent . 

 

For the reasons stated above, this Court  does not  find any 

illegalit y or perversity in the im pugned order. The writ  pet it ion is,  

hereby, dism issed. As a sequel,  the m iscellaneous pet it ions, pending if 

any, shall stand dism issed. There shall be no order as to costs. 

   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A. ABHI SHEK REDDY, J 
December 4, 2019 

DSK 

 

 


