
THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.26380 of 2019 

 

ORDER: 

 

This writ petition is d isposed  of a t the stage of admission with 

the c onsent of both the pa rties. 

The writ petition is filed  seeking the following relief : 

“ …..to issue a writ ,  order or direct ion more in the nature of 

Mandamus declaring the order vide Gratuit y No. 

Police/ Hyd/ 1874/ RG/ 2019/ 17-9-2019 dated 17-9-2019 issued by 

the Director of State Audit  Telangana Hyderabad in so far as 

recovering an amount  of  Rs.1,53,814/ - from the gratuity of the 

pet it ioner is concerned as being il legal, arbit rary, unj ust  and 

cont rary to the parameters passed by the Hon’ ble Supreme Court  

in respect  of recoveries from the employees of  the Government  

in Civil Appeal No.11527 of 2014 dated 18.12.2014 and 

consequent ly set  aside the same in so far as recovery from the 

gratuity of the pet it ioner is concerned and consequent ly hold 

that  the pet it ioner is ent it led for refund of withheld amount  of  

Rs.1,53,814/  with all at tendant  benefits including restorat ion of  

pension based on the last  pay drawn by the pet it ioner and 

interest  on belated payments etc…...”  

 

 Heard  Mr. A. Tirup tahi Goud , lea rned  c ounsel for the 

petitioner and  lea rned  Government Pleader for Home. 

 

 Petitioner c ontends tha t he was appointed  as Polic e 

Constab le with the respondents on 21.01.1985.  He retired  from 

servic e on 28.02.2019 on a tta ining  the age of superannua tion. He 

submits tha t a fter retirement, the respondents have issued  

p roc eed ings da ted  17.09.2019 sta ting  tha t the petitioner was 

erroneously pa id  exc ess amount of Rs.1,53,814/ - and  tha t the same 

would  be rec overed  from the pensionary benefits of the petitioner. 

Cha lleng ing the same, the p resent writ petition is filed . 
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 The c ounsel for the petitioner submits tha t the issue ra ised  in 

this writ petition is squarely c overed  by a  judgment rendered  by the 

Hon’b le Supreme Court in Civil Appea l No.11527 of 2014 da ted  

18.12.2014 i.e. STATE OF PUNJAB v. RAFIQ MASIH wherein the 

Supreme Court had  framed c erta in guidelines where the amount 

pa id  to the emp loyees c annot be rec overed . Therefore, the 

c ounsel for the petitioner submits tha t appropria te orders be passed  

in the writ petition d irec ting  the respondents to refund  the 

rec overed  amount from the gra tuity of the petitioner in terms of the 

law la id  by the Supreme Court supra . 

 

 The lea rned  Government Pleader appearing  for the 

respondents submits tha t the respondents, on notic ing  tha t the 

petitioner was erroneously pa id  exc ess amount, have passed  the 

impugned order and  no illega lity or irregula rity has been c ommitted  

by the respondents. Therefore, there a re no merits in the writ petition 

and  it is liab le to be d ismissed . 

 

 This Court, having c onsidered the riva l submissions made by 

both pa rties, is of the view tha t the issue ra ised  in the writ petition is 

squarely c overed  by the judgment of the Hon’b le Supreme Court in 

Civil Appea l No.11527 of 2014 da ted  18.12.2014 i.e. STATE OF 

PUNJAB v. RAFIQ MASIH wherein the Supreme Court has 

c a tegoric a lly held  as under: 

“ 6. It  is not  possible to postulate all situat ions of hardship, which 

would govern employees on the issue of recovery, where 

payments have mistakenly been made by the employer, in excess 

of their  ent it lement . Be that  as it  may, based on the decisions 

referred to herein above, we may, as a ready reference, 
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summarise the following few situat ions, wherein recoveries by 

the employers, would be impermissible in law: 

 
(i) Recovery from employees belonging to Class-III and 

Class-IV service (or Group ‘ C’  and Group ‘ D’  service). 

 
(ii) Recovery from ret ired employees, or employees who 

are due to ret ire within one year, of the order of 

recovery. 

(iii) Recovery from employees, when the excess payment  

has been made for a period in excess of f ive years, 

before the order of recovery is issued. 

 
(iv) Recovery in cases where an employee has wrongfully 

been required to discharge dut ies of a higher post , and 

has been paid accordingly, even though he should have 

right fully been required to work against  an inferior 

post . 

 
(v) In any other case, where the Court  arrives at  the 

conclusion, that  recovery if  made from the employee, 

would be iniquitous or harsh or arbit rary to such an 

extent , as would far outweigh the equitable balance of  

the employer’ s right  to recover.”  

 

 Admitted ly, as the c ase of petitioner fa lls under a foresa id  

c lauses (ii) and  (iii) and  as the respondents have pa id  the sa id  

exc ess amount for more than five years, the writ petition is a llowed  

and  the respondents a re d irec ted  to refund  the amount of 

Rs.1,53,814/ - rec overed  from the gra tuity of the petitioner within a  

period  of four (4) weeks from the da te of rec eip t of a  c opy of this 

order.  

 Pend ing misc ellaneous petitions sha ll stand  c losed . There sha ll 

be no order as to c osts. 

____________________________ 

ABHINAND KUMAR SHAVILI, J 

Date: 28.11.2019 

Prv 


