
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.26281 of 2019 

 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …….to issue a writ  or order or direct ion more 

part icularly one in the nature of Writ  of Mandamus declaring the 

act ion of the 2nd respondent  in disbursing the pensionary 

ret irement  benefits of pet it ioner late Husband Dandu Laxmaiah 

S/ o Masaiah who worked as a At tender in the 2nd  respondent  

off ice in favour of 3rd respondent  is il legal, arbit rary and in 

violat ion of principles of natural j ust ice and consequent ly direct  

the 2nd respondent  not  to release the pensionary ret irement  

benefits of pet it ioner late Husband Dandu Laxmaiah S/ o Masaiah 

who worked as a At tender in the 2nd respondent  off ice in favour 

of 3rd respondent ..…..”  

 

Heard  Sri N.Srinivas Yadav, lea rned  c ounsel for the petitioner 

and  the lea rned  Government Pleader for Servic es-I.   

It has been c ontended  by the petitioner tha t she is the first 

wife of one Dandu Laxma iah and  the sa id  Dandu Laxma iah has 

p layed  fraud  on her and  ob ta ined  an ex-parte dec ree of d ivorc e 

from the Family Court, Hyderabad , vide order da ted  06.05.2013 in 

O.P.No.43 of 2011 and  the petitioner was b lessed  with three c hild ren 

from out of the sa id  wed loc k. 

It is further c ontended  tha t the petitioner has filed  an 

app lic a tion to set aside the sa id  ex-parte dec ree and  the same is 

pend ing ad jud ic a tion before the c ompetent c ourt.  While so, her 

husband  retired  from servic e during  January, 2019 and  subsequently 

d ied  on 03.11.2019. 

The grievanc e of the petitioner is tha t c onsequent upon the 

dea th of her husband , the 2nd  respondent is taking  steps to pay 
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pensionary benefits to the 3rd  respondent, who is not the lega lly 

wedded  wife of her husband  and  who is having an illega l  

rela tionship  with her husband  while he was a live and  therefore, the 

3rd  respondent is not entitled  for pensionary benefits.  Henc e, the 

petitioner filed  the present writ petition seeking a  d irec tion to the 2nd  

respondent not to d isburse pensionary benefits in favour of the 3rd  

respondent. 

Learned  Government Pleader appearing  for the respondents 

opposed  the relief sought for in this writ petition. 

This Court, having c onsidered  the submissions made by the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view 

tha t if the petitioner is aggrieved  by the ac tion of the 2nd  

respondent in d isbursing the pensionary benefits of her la te 

husband  in favour of the 3rd  respondent, it is for the petitioner to 

approac h the c ompetent c ivil c ourt and  sort out about the lega l 

sta tus and  rela tionship  with the dec eased-Dandu Laxma iah 

between her, who is c la iming to be the first wife, and  the 3rd  

respondent, who is c la iming to be the sec ond  wife of the dec eased  

emp loyee.  No p roc eed ings have been annexed  to this writ petition 

to demonstra te tha t the 2nd  respondent is taking steps to d isburse 

pension and  retirement benefits in favour of the 3rd  respondent. If 

Dandu Laxmaiah, during  his life time a fter ob ta ining  d ivorc e from 

the petitioner, had  remarried  the 3rd  respondent, then the 3rd  

respondent might be entitled  for pension and  retirement benefits.  It 

is not for this Court to dec ide whether Dandu Laxma iah remarried  

the 3rd  respondent or not and  who is the nominee in the servic e 

rec ord  of Dandu Laxma iah has to be looked  into.  Unless and  until 
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these issues a re b rought to the notic e of this Court by the petitioner, 

this Court c annot ad jud ic a te the d ispute between the petitioner 

and  the 3rd  respondent.  It is for the petitioner to approac h the 

Competent Civil Court and  ob ta in Suc c ession Certific a te and  then 

approac h the respondents for d isbursement of pension and  

retirement benefits of the dec eased  Dandu Laxma iah in 

ac c ordanc e with law.  Therefore, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

The writ petition is ac c ord ing ly d ismissed . No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

28-11-2019 

Prv 


