
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 8 5 0  OF 2 0 1 9  

 

ORDER:  

  

  

  This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ plaint iffs 2 to 4 

aggrieved by the order, dated 11.11.2019, passed in 

I .A.No.1566 of 2019 in O.S.No.133 of 2012, by the Principal 

Junior Civil Judge, Medchal, Ranga Reddy Dist r ict , whereby the 

applicat ion filed by the revision pet it ioners/ plaint iffs 2 to 4, 

under Order XXVI  Rule 9 read with Sect ion 151 of CPC to appoint  

an Advocate-Com m issioner for fixat ion of boundaries of the land 

covered by Survey Nos.461, 466, 467 and 468 situated at  

Dabilpur Village and also to find out  whether the lands in Survey 

Nos.461 and 467 are adjoining to each other or not  by taking the 

assistance of the Mandal Surveyor, was dism issed.  

 

2. Heard learned counsel for the revision pet it ioners/ plaint iffs 

2 to 4 and perused the record.  I n spite of service of not ices on 

the respondents 1 to 4/ defendants 2 to 5, there is no 

representat ion on their  behalf. 

  

4. Learned counsel for the pet it ioners/ plaint iffs 2 to 4 would 

contend that  the im pugned order is cont rary to law and facts of 

the case. He would further contend that  since an issue has been 

raised that  Survey Nos.461 and 467 are adjacent  to each other, 

the revision pet it ioners/ plaint iffs 2 to 4 are com pelled to file the 

subject  I nter locutory Applicat ion, though the subject  suit  is 

com ing up for argum ents.  The Court  below ought  to have 
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allowed the subject  I nter locutory Applicat ion and ult im ately 

prayed to set  aside the im pugned order and allow the subject  

I nter locutory Applicat ion, as prayed for.   

 

5. A perusal of the im pugned order shows that  the Court  

below has exam ined the m at ter in detail and observed that  the 

suit  is of the year 2012 and that  the revision pet it ioners/ plaint iff 

Nos.2 to 4 filed the subject  I nter locutory Applicat ion for 

collect ion of evidence and that  in a suit  for injunct ion sim plicitor,  

an Advocate-Com m issioner will be appointed only for the lim ited 

purpose of not ing down the physical features of the subject  

property, but  in the subject  inter locutory applicat ion, the revision 

pet it ioners/ plaint iffs 2 to 4 are seeking to appoint  an Advocate-

Com m issioner to find out  whether Survey Nos.461 and 467 are 

adjacent  to each other or not  and further the subject  

inter locutory applicat ion was filed belatedly to fill up the lacunas 

and accordingly, dism issed the subject  inter locutory applicat ion.  

 

6. I n the facts and circum stances of the case, the revision 

pet it ioners/ plaint iffs 2 to 4 ought  to have filed the subject  

I nter locutory Applicat ion im m ediately after filing of the writ ten 

statem ent  in the suit . The subject  I nter locutory Applicat ion is 

filed sim ply stat ing that  the respondents/ defendants 2 to 5 are 

claim ing the land in Survey No.467 adm easuring Ac.0.25 guntas 

and it  is adjacent  to the land in Survey No.461.  I f the revision 

pet it ioners/ plaint iff Nos.2 to 4 are disput ing the said content ion, 

they ought  to have filed the subject  I nter locutory Applicat ion 

within a reasonable t im e, but  not  at  the fag end of the suit . 
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Moreover, the Court  below had passed the im pugned order, 

assigning cogent  reasons.  There is no legal infirm ity in the order 

under challenge.  The Civil Revision Pet it ion is devoid of m erit  

and is liable to be dism issed.  

 

7. Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs.   

  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

  

Dt : 24.12.2019 

 
GJ 


