
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 8 1 3  OF 2 0 1 9  

 

ORDER:  

  

  This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioner/ plaint iff 

aggrieved by the order and decree, dated 23.10.2019, passed in 

I .A.No.786 of 2018 in O.S.No.3267 of 2016 by the XX Junior 

Civil Judge, City Civil Court , Hyderabad, wherein the Court  below 

has allowed the subject  I nter locutory Applicat ion filed by 

respondent  No.1/ defendant  No.2 by direct ing the revision 

pet it ioner/ plaint iff to deposit  Rs.12,000/ -  per m onth towards 

rent  from  August , 2016 t ill disposal of the m ain Suit  regular ly.  

 

2 . Heard the learned counsel for both sides and perused the 

record.  

 

3 . Learned counsel for the revision pet it ioner/ plaint iff would 

subm it  that  the subject  Suit  is filed by the revision 

pet it ioner/ plaint iff for perpetual injunct ion against  the 

respondents/ defendants. Therefore, the subject  I nter locutory 

Applicat ion, filed by respondent  No.1/ defendant  No.2, under 

Order XV-A C.P.C., is not  m aintainable. The Court  below ought  

not  to have granted such a relief.  Further, the m onthly rents 

were tendered by the revision pet it ioner/ plaint iff by way of 

Money Order, but  the sam e were not  acted upon. Even 

respondent  No.2/ defendant  No.1 did not  give the details of his 

bank account  to pay the m onthly rents. The im pugned order was 
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passed without  jur isdict ion and ult im ately, prayed to set  aside 

the im pugned order.   

 

4 . On the other hand, learned counsel for respondent  

No.1/ defendant  No.2 would subm it  that  even after filing of the 

subject  Suit  in the year 2016, m onthly rents were paid to 

respondent  No.2/ defendant  No.1.  The Court  below is just ified in 

direct ing the revision pet it ioner/ plaint iff to pay Rs.12,000/ -  as 

m onthly rent  for the prem ises occupied by him .  There is no 

infirm ity in the im pugned order and ult im ately, prayed to sustain 

the im pugned order.  

  

5 . I n view of the subm issions m ade by both the part ies, the 

point  that  ar ises for determ inat ion is as follows:  

 “ W h et h er  t h e o r d er  an d  d ecr ee, d at ed  

2 3 .1 0 .2 0 1 9 , p assed  in  I .A.No .7 8 6  o f  2 0 1 8  in  

O.S.No .3 2 6 7  o f  2 0 1 6  b y  t h e XX Ju n io r  Civ i l  Ju d g e, 

Ci t y  Civ i l  Cou r t , Hy d er ab ad , i s su st a in ab le?”  

 

6 . Adm it tedly, the subject  Suit  was filed by the revision 

pet it ioner/ plaint iff ( tenant )  for perpetual injunct ion against  the 

respondents/ defendants. Respondent  No.1/ defendant  No.2 

( landlord)  is, adm it tedly, owner of the subject  prem ises.  I t  is 

also adm it ted that  there is landlord and tenant  relat ionship 

between the revision pet it ioner/ plaint iff and respondent  No.1/  

defendant  No.2.  To be in lawful possession and seek appropriate 

rem edy, it  is necessary for the revision pet it ioner/ plaint iff to pay 

m onthly rent  to respondent  No.1/ defendant  No.2 ( landlord) .  

The subject  propert ies, which are let  out  to the revision 

pet it ioner/ plaint iff,  are shops m eant  for establishm ent  of 
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com m ercial business.  Therefore, fix ing the m onthly rent  at  the 

rate of Rs.12,000/ -  for the prem ises occupied by the revision 

pet it ioner/ plaint iff is not  excessive. Further, the t ruth or 

otherwise with regard to the fixat ion of m onthly rent  at  

Rs.12,000/ -  is left  open for determ inat ion in the subject  Suit  

pending between the part ies to the lit igat ion.  Though a wrong 

provision of law is m ent ioned, the Court  cannot  shut  its eyes 

from  grant ing just  relief to the part ies in dispute.  I n the given 

circum stances, there is no perversity in the im pugned order.   

The Civil Revision Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

     

7 . Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs.  

  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.   

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 05, 2019. 
MD 


