
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

W.P.No.25708 of 2019 

 

ORDER:  
 

 This writ petition is d isposed  of a t the stage of admission with the 

c onsent of both the parties. 

This writ petition is filed  seeking the following relief :- 

“ …….to issue a Writ  or order preferably in the nature of  

Writ  of Mandamus declaring that ;   

(i) the impugned order bearing D.O.No.8331/  

Proc.No.J2/ 73/ 2015, dated 21/ 07/ 2017 issued by the 7th 

respondent  t reat ing the absence period from 03/ 03/ 2000 to 

29/ 12/ 2010 as il legal,  arbit rary, unj ust , violat ive of Art icles 

14, 16 and 21 of Const itut ion of India, violat ion of 

Fundamental Rules, besides cont rary to orders passed by the 

Honble Tribunal in O.A.No.4270 of  2003 as confirmed by the 

Hon’ ble High Court  in W.P.No.6468 of 2010;  

(ii)  direct  the respondents to t reat  the period of 

absence from 03/ 03/ 2000 to 31/ 12/ 2010 as suspension in 

terms of orders of Hon’ ble Tribunal in O.A.No.4270 of 2003 as 

confirmed by the Hon’ ble High Court  in W.P.No.6468 of 2010 

and pay arrears of subsistence allowance and enhanced 

substance allowance in terms of Fundamental Rules, 

increments during the period of suspension as per revised pay 

scales from t ime to t ime; 

           (iii)   direct  the respondents to revise the pension of 

the pet it ioner by count ing the suspension period for purpose of  

pension duly t reat ing the absence period as suspension and pay 

arrears of revised pension with interest  12% per annum; and  

(iv)   direct  the 1st respondent -Government  to enquire 

into the mat ter and f ix the responsibilit y on the earring 

off icers, who are responsible for inordinate delay i e more than 

four years in releasing pensionary benefits and init iate 

disciplinary act ion against  them..…..”  

 

Heard  Sri G.Venka teshwarlu, lea rned  c ounsel for the petitioner and  

the lea rned  Government Pleader for respondents.   
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It has been c ontended  by the petitioner tha t he was appointed  as 

a  Polic e Constab le during  1984 and  while d isc harg ing  duties as suc h, the 

d isc ip lina ry authority has initia ted  d isc ip lina ry p roc eed ings aga inst him 

and  a fter c onduc ting  a  deta iled  enquiry, the d isc ip lina ry authority has 

imposed  ma jor pena lty of remova l from servic e vide order da ted  

03.03.2000. The petitioner, having c ha llenged  the order of remova l 

unsuc c essfully by filing  an appea l, filed  O.A.No.4270 of 2003 before the 

A.P.Administra tive Tribuna l, Hyderabad  and  the Tribuna l vide order da ted  

20.07.2007 was p leased  to a llow the O.A., setting  aside the order of 

remova l da ted  03.03.2000.  Therea fter, the respondents c a rried  the matter 

in appea l by filing  W.P.No.6468 of 2010 questioning the order da ted  

20.07.2007 in O.A.No.4270 of 2003 and  this Court was p leased  to d ismiss 

the sa id  writ petition vide order da ted  25.03.2010 while c onfirming the 

order da ted  20.07.2007 passed  by the Tribuna l.  After d ismissa l of the writ 

petition, the respondents have reinsta ted  the petitioner into servic e on 

14.10.2010 and  a fter rendering  a  c onsiderab le length of servic e, the 

petitioner has retired  from servic e on a tta ining  the age of superannua tion 

on 31.05.2014. 

The grievanc e of the petitioner is tha t out of emp loyment period  

i.e., from the da te of remova l from  03.03.2000 to 31.12.2010 was not 

trea ted  as “ spent on duty” . 

Learned  c ounsel appearing  for the petitioner c ontends tha t when 

the order of remova l is set aside by the Tribuna l, as c onfirmed by this  

Court, the period  from the da te of remova l till the emp loyee is  reinsta ted  

into servic e should  be trea ted  as suspension, however the respondents, 

without trea ting  the sa id  period  as suspension, have settled  the 

pensionary benefits of the petitioner.   He further c ontends tha t though 
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the petitioner has submitted  a  representa tion to the respondents on 

16.05.2019 requesting  to trea t out of emp loyment period  i.e., from  

03.03.2000 to 31.12.2010 as “ spent on duty”  and  refix the pensionary 

benefits and  other benefits in ac c ordanc e with law, but, so fa r, the 

respondents have not passed  any orders on the sa id  rep resenta tion nor 

trea ted  the above sa id  period  as “ spent on duty” .  Therefore, appropria te 

orders be passed  in the writ petition d irec ting  the respondents to c onsider 

the rep resenta tion submitted  by the petitioner on 16.05.2019 and  pass 

appropria te orders in ac c ordanc e with law. 

Learned  Government Pleader appearing  for the respondents  

c ontends tha t sinc e the rep resenta tion of the petitioner is pend ing, the 

respondents would  c onsider the same and  pass appropria te orders in 

ac c ordanc e with law. 

This Court, having c onsidered  the riva l submissions made by the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  view tha t 

this writ petition c an be d isposed  of d irec ting  the respondents to c onsider 

the rep resenta tion submitted  by the petitioner on 16.05.2019 and  pass 

appropria te orders in ac c ordanc e with law within a  period  of eight weeks 

from the da te of rec eip t of a  c opy of this order.   

With the above d irec tions, the writ petition is d isposed  of.  No order 

as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 
 

____________________________ 

ABHINAND KUMAR SHAVILI, J 

Date: 21.11.2019 

Prv 

                       

 


