
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON Nos.2 8 0 6  AND 2 8 0 7  OF 2 0 1 9  

 

COMMON ORDER:  

 

 These two Civil Revision Pet it ions ar ise out  of the sam e 

Suit  between the sam e part ies and hence, they are being 

disposed of by this com m on order.  

  

2 . These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed by the revision pet it ioner/ plaint iff 

aggrieved by the orders, dated 21.10.2019 and 24.10.2019, 

passed in I .A.Nos.295 and 294 of 2019, respect ively, in 

I .A.No.163 of 2014 in O.S.No.48 of 2007 by the Senior Civil 

Judge, Mahabubabad, wherein the Court  below has dism issed 

I .A.No.295 of 2019, which was filed to reopen I .A.No.163 of 

2014, and closed I .A.No.194 of 2019, which was filed to appoint  

another Advocate Com m issioner to survey the subject  land and 

adjacent  lands.  

 

3 . Heard learned counsel for the revision pet it ioner/ plaint iff 

and learned counsel for respondent  Nos.1, 3 and 4/ defendant  

Nos.1, 3 and 4, and perused the record. 

  

4 . Learned counsel for the revision pet it ioner/ plaint iff would 

subm it  that  the Advocate Com m issioner has not  carr ied out  the 

survey as ordered in the warrant .  Further, on Eastern side, 

boundary was not  fixed. The report  filed by the Advocate 

Com m issioner is liable to be set  aside.  The Court  below, in the 

circum stances, ought  to have appointed another Advocate 
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Com m issioner to survey the subject  land, which is necessary for 

just  adjudicat ion of the subject  m at ter of the Suit  and ult im ately, 

prayed to set  aside the im pugned orders and allow the Civil 

Revision Pet it ions, as prayed for.   

 

5 . On the other hand, learned counsel for respondent  Nos.1, 

3 and 4 would subm it  that  the Advocate Com m issioner and 

Survey Officials have visited the subject  land alm ost  11 t im es 

and above.  Survey was carr ied out  as per the direct ions, after 

taking Work Mem os from  both the sides.  The revision 

pet it ioner/ plaint iff has filed object ions as well as addit ional 

object ions to the Advocate Com missioner’s report , but  did not  

co-operate with the Court  below to decide on the object ions.  

Therefore, I .A.No.163 of 2014 was closed. However, the 

object ions are not  yet  determ ined therein and ult im ately, prayed 

to dism iss the Civil Revision Pet it ions.  

 

6 . As seen from  the m aterial placed on record, the Advocate 

Com m issioner has carr ied out  the survey, as ordered in the 

warrant , after due not ice to both the part ies and after taking 

Work Mem os from  both the sides, and filed a report . Adm it tedly, 

the said report  is not  yet  set  aside.  Furtherm ore, no request  is 

m ade to set  aside the said report . Only object ions were filed to 

the said report .  Survey was carr ied out  to dem arcate the land in 

Survey No.14 and the adjoining land in Survey No.16.  Whether 

to accept  the Advocate Com m issioner’s report  or not  is yet  to be 

determ ined.  Furtherm ore, the applicat ion to appoint  another 
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Advocate Com m issioner is belatedly filed, even without  get t ing 

the first  Advocate Com m issioner’s report  set  aside.  All 

content ions raised herein were dealt  with and answered by the 

Court  below.  There is no perversity in the im pugned orders.  

Furtherm ore, there is nothing to take a different  view. The Civil 

Revision Pet it ions are devoid of m erit .     

 

7 . Accordingly, the Civil Revision Pet it ions are dism issed.  

There shall be no order as to costs.   

  

 Miscellaneous Pet it ions, if any, pending in these Civil 

Revision Pet it ions shall stand closed.   

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 05, 2019. 
MD 


