
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 7 7 3  o f  2 0 1 9  

ORDER:  

This civil revision pet it ion is filed by the pet it ioner herein/  

tenant  under Sect ion 22 of the A. P Building (Lease, Rent  and 

Evict ion)  Cont rol Act , 1960 ( for short  “ the Act ” ) , aggrieved by 

the judgm ent  dated 24.09.2019 passed in R.C.A.No.16 of 2017 

by the learned Addit ional Chief Judge, City Sm all Causes Court , 

at  Hyderabad, whereby, R.C.A.No.16 of 2017, filed by the 

pet it ioner herein/ tenant  against  the order dated 30.12.2016 

passed in R.C.No.44 of 2012, by the Principal Rent  Cont roller,  

City Sm all Causes Court , Hyderabad, was part ly allowed.  

2. The revision pet it ioner herein is the tenant  and the 

respondents herein are the landlords. For the sake of 

convenience, hereinafter, the part ies are referred to as 

pet it ioner/ tenant  and the respondents/ landlords.  

3. Heard Sri Aadesh Varm a, learned counsel for the 

pet it ioner/ tenant , Sri M. Basith Ali Yavar, learned counsel for the 

respondents/ landlords and perused the record. 

4. Learned counsel for the revision pet it ioner/ tenant  would 

contend that  findings of both the Courts below are perverse.  

Both the Courts below erroneously held that  there was jural 

relat ionship in between the part ies to the lit igat ion. The 

pet it ioner/ tenant  was deposit ing the rents in Court  in term s of 

order dated 31.07.2012 passed in R.C.No.489 of 2011 by the I V 

Addit ional Rent  Cont roller, Hyderabad. So there is no 
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com m ission of default  in paym ent  of rent  and the finding to that  

effect  by both the Courts below, is erroneous. When there is a 

serious dispute with regard to the t it le of the respondents/  

landlords, it  should be adjudicated by the com petent  civil court .  

Since the R.C.No.489/ 2011 filed by the pet it ioner/ tenant  was 

allowed in his favour, the Courts below ought  not  have passed 

the im pugned evict ion orders against  him .  I t  is contended that  

the respondents are not  the owners and they are proclaim ing to 

be the owners but  the or iginal owner is Mohd. Younus S/ o. Late 

Mohd. Yousuf. I n support  of his content ion, learned counsel 

relied upon the decisions reported in Raj en d r a Tiw ar y  v . 

Basu d eo  Pr asad  an d  an o t h er 1  & K.P.Jan ak i r am  v s. 

K.Su g u n a Bai 2  and ult im ately prayed to allow the revision 

pet it ions as prayed for. 

5.   On the other hand, learned counsel for the respondents/  

landlords contended that  the content ions raised by the 

pet it ioner/ tenant  were elaborately dealt  with and answered by 

both the Courts below.  There is am ple m aterial on record to 

show that  the or iginal owner i.e, Mohd. Younus @ Mohd. Yousuf, 

had alienated the subject  prem ises in favour of the respondents/  

landlords under registered sale deed dated 25.11.2010 and the 

vendor of the respondents/ landlords at torned the tenancy in 

favour of the respondents/ landlords. I nspite of sending legal 

not ice by the respondents/ landlords, the pet it ioner/ tenant  failed 

to pay the rents and com m it ted wilful default . The first  appellate 

Court  was just ified in passing the im pugned judgm ent  by 

                                                 
1 AIR 2002 Supreme Court 136 
2 1995 (2) ALT 61 



   

  

3 

confirm ing the evict ion order passed by the learned Rent  

Cont roller and ult im ately, prayed to dism iss the revision pet it ion.  

6. I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:   

 “ W h et h er  t h e im p u g n ed  j u d g m en t  d at ed  

2 4 .0 9 .2 0 1 9  p assed  in  R.C.A.No .1 6  o f  2 0 1 7  b y  

t h e lear n ed  Ad d i t ion a l  Ch ief  Ju d g e, Ci t y  Sm al l  

Cau ses Cou r t , a t  Hy d er ab ad , i s l iab le t o  b e set  

asid e?”  

7. POI NT:  Adm it tedly, the order dated 31.07.2012 passed in 

R.C.No.489 of 2011 by the I V Addit ional Rent  Cont roller, 

Hyderabad, is an ex  parte order. There is am ple evidence on 

record to show that  Mohd.Younus @ Mohd. Yousuf, alienated the 

subject  prem ises in favour of the respondents/ landlords under 

registered sale deed dated 25.11.2010. The pet it ioner/ tenant  

adm it ted in his cross-exam inat ion that  he knows Mohd.Younus, 

the vendor of the respondents/ landlords and he ident ified the 

photographs of the said Mohd. Younus, which were m arked as 

Exs.P.1 and P.2. Further, the pet it ioner/ tenant  also adm it ted in 

his cross-exam inat ion that  the pet it ion schedule property was 

purchased by the respondents/ landlords from  one Mohd. Younus, 

in the year 2010.  There is also adm ission by the revision 

pet it ioner/ tenant  that  he was issued legal not ice by the 

respondents/ landlords, pr ior to the filing of the applicat ion 

seeking evict ion and even after receipt  of not ice from  the 

respondents/ landlords, the pet it ioner/ tenant  has not  tendered 

the rents. Further, there is denial of t it le of the respondents/  
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landlords by the pet it ioner/ tenant  and the sam e is substant iated 

by leading cogent  and convincing evidence. I t  is also one of the 

ground to pass the im pugned evict ion order. The quest ion 

relat ing to jural relat ionship in between the part ies to the 

lit igat ion was held in favour of the respondents/ landlords, basing 

on the evidence on record. Adm it tedly, no rent  was paid by the 

revision pet it ioner/ tenant  to the respondents/ landlords. So there 

is wilful default  in paying rents and this aspect  was determ ined 

in favour of the respondents/ landlords and against  the 

pet it ioner/ tenant . The other finding with regard to the bonafide 

requirem ent  of the subject  prem ises by the respondents/  

landlords was also held in favour of the respondents/ landlords by 

the learned Rent  Cont roller.   

8. I n Raj en d r a Tiw ar y ’s case (1 supra) , relied upon by the 

learned counsel for the pet it ioner/ tenant , the Hon’ble Apex Court  

held as follows:  

“ Par a 1 6 :  I n this case the reason for denial of the relief 

to the plaint iffs by the t r ial court  and the appellate court  

is that  the very foundat ion of the suit , nam ely, the 

plaint iffs are the landlords and the defendant  is the 

tenant , has been concurrent ly found to be not  

established. I n any event  inquiry into t it le of the plaint iffs 

is beyond the scope of the court  exercising jur isdict ion 

under the Act . That  being the posit ion the im pugned 

order of the High Court  rem anding the case to the first  

appellate court  for recording finding on the quest ion of 

t it le of the part ies, is unwarranted and unsustainable. 

Further, as pointed out  above, in such a case the 

provisions of Order VI I  Rule 7 are not  at t racted. For these 

reasons the aforem ent ioned cases are of no assistance to 

the defendant . I n this view of the m at ter we cannot  but  

hold that  the High Court  erred in rem anding the case to 

the first  appellate court  for determ inat ion of the t it le of 

the part ies to the suit  prem ises and for grant ing the 

decree under Order VI I  Rule 7.”  

I n the instant  case, the findings with regard to jural relat ionship 

between the pet it ioner/ tenant  and the respondents/ landlords 
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and also denial of t it le of the respondents/ landlords by the 

pet it ioner/ tenant , have been concurrent ly held by both the 

Courts below in favour of the respondents/ landlords. Therefore, 

the facts and circum stances of the above cited decision is quite 

dist inguishable from  the facts and circum stances of the case on 

hand and no reliance can be placed over the said decision.  

9. I n K.P.Jan ak i r am ’s case (2 supra) , relied upon by the 

learned counsel for the pet it ioner/ tenant , the erstwhile High 

Court  of Andhra Pradesh, held as follows:  

“Par a 1 5 :  From  the above m aterial, it  is clear that  there 

is no clinching evidence on the part  of the landlord to 

establish that  the present  pet it ioner was tenant  under 

her. The Courts below did not  advert  to this aspect  at  all 

even though in the reply not ice and also in the counter,  

the tenant  specifically stated that  there was no 

relat ionship of landlord and tenant  between them . Having 

regard to this specific stand taken by the pet it ioner-

tenant , that  he was not  a tenant  regarding the prem ises 

in quest ion, the first  quest ion that  the Courts below 

should have decided was, whether there was such a jural 

relat ionship of landlord and tenant  between the part ies. 

On the other hand, they raised a point , whether the 

denial of t it le by the tenant  was bona fide, presum ing that  

the pet it ioner had adm it ted to be the tenant  under the 

respondent - landlord. Under the proviso to Sect ion 10 of 

the Rent  Cont rol Act , it  is specifically provided that  

whenever a tenant  denies t it le of the landlord, if such a 

denial was bona fide, it  was incum bent  on the part  of the 

Rent  Cont roller to direct  the landlord to approach the Civil 

Court  to establish her t it le and seek evict ion of the 

tenant .”  

I n the instant  case, the evidence on record clearly establishes 

that  a false defence is setup by the pet it ioner/ tenant  that  vendor 

of the respondents/ landlords, is not  the owner of the pet it ion 

schedule property. Therefore, the above cited decision is not  

helpful to the case of the pet it ioner/ tenant .   

10. I t  is relevant  to state that  the supervisory jur isdict ion 

conferred on the High Court  under Art icle 227 of the Const itut ion 
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of I ndia is lim ited to see that  a Court  or Tr ibunal subordinate to 

it  funct ions “within the bounds of their  authority”  and to ensure 

that  law is followed by such Court  or Tr ibunal by exercising 

jur isdict ion vested in them  and not  declining to exercise the 

jur isdict ion which is vested in them .  I n the instant  case, both 

the Courts below have discussed the m aterial on record at  length 

and concurrent ly ordered for evict ion of the subject  prem ises on 

the ground of wilful default  in paym ent  of m onthly rents by the 

pet it ioner/ tenant  and also denial of t it le of the respondents/  

landlords by the pet it ioner/ tenant . There is nothing to take a 

different  view. All the subm issions m ade on behalf of the revision 

pet it ioner/ tenant  do not  m erit  considerat ion. Both the Courts 

below have r ight ly exercised the jur isdict ion vested in them . No 

perversity or illegality is found in the im pugned judgm ent . The 

Civil Revision Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

11. Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 

Date:  29.11.2019 

scs 

 


