
THE HON’BLE SRI  JUSTI CE V. RAMASUBRAMANI AN 

&  

THE HON’BLE DR. JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .3 6 8 7  o f  2 0 1 8  

 
 

ORDER:  (Per Hon’ble Sri Just ice V. Ramasubramanian)  

 
 

Aggrieved by a judicial order passed by the Com m ercial Court ,  

Ranga Reddy Dist r ict , returning the plaint  with a direct ion to the 

plaint iff to exhaust  the rem edy of pre- inst itut ion m ediat ion in term s of 

Sect ion 12(A) (1)  of the Com m ercial Courts Act ,  2015 ( for short   

‘the Act ’) , the plaint iff in an un-num bered suit  has com e up with the 

above revision under Art icle 227 of the Const itut ion of I ndia. 

 

2. Heard Mr. Ashok Ram  Kum ar, learned counsel for the pet it ioner 

and Mr. Venkat reddy Donthi Reddy, learned counsel for the 

respondent .  

 

3. The pet it ioner herein inst ituted a com m ercial suit  in 

COS(SR) .No.2429 of 2018 on the file of the Com m ercial Court , Ranga 

Reddy Dist r ict , seeking a declarat ion and perm anent  injunct ion with 

reference to the alleged groundless threat  of illegal proceedings held 

out  by the respondent , under Sect ion 142 of the Tradem arks Act ,  

1999. The papers in the plaint  were returned on 04.06.2018 for 

rect ificat ion of certain defects. Though som e of the defects pointed out  

were com pletely out  of context , there were other returns, which had to 

be com plied with by the pet it ioner. Therefore, the pet it ioner com plied 

with the relevant  returns and m ade an endorsem ent  about  the 

irrelevancy of certain returns, such as, requirem ent  of regist rat ion 
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under the Copyright  Act  and the Patent  Act , which had nothing to do 

with the case under the Tradem arks Act , 1999. 

 

4. After the pet it ioner represented the plaint , the office again 

returned it  with regard to the object ion relat ing to the regist rat ion 

under the Copyright  Act  and the Patent  Act . Frust rated at  this  

t ir ing-out  tact ics, adopted by the office, the counsel for the pet it ioner 

sought  hearing before the Court . Therefore, the m at ter was called 

before the Court  and the learned Judge passed a judicial order dated 

18.06.2018 direct ing the return of the plaint  on an ent irely new 

ground, which was different  from  the ground on which the plaint  was 

returned earlier. 

 

5. The only ground on which the learned Judge has ordered the 

return of the plaint  is that  the pet it ioner is obliged to exhaust  the 

rem edy of pre- inst itut ion m ediat ion in term s of Sect ion 12(A) (1)  of the 

Act . Despite the fat  that  the pet it ioner also pleaded for inter im  order of 

injunct ion, in an inter locutory applicat ion, the Court  below took a view 

that  the m ere filing of an applicat ion for inter im  injunct ion would not  

establish urgency in the m at ter. Therefore, left  with no alternat ive,  

the pet it ioner has com e up with the above revision.  

 

6. At  the outset , it  should be pointed out  that  there was no 

applicat ion of m ind on the part  of the office of the Com m ercial Court  in 

invoking the provisions of the statutes, which had nothing to do with 

the statute under which the suit  was filed. A suit  for an injunct ion, 

regarding groundless threat , is m aintainable under the Tradem arks 

Act , 1999. When the very suit  is confined only to t radem arks,  
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we do not  know how the provisions of the Copyright  Act  and the 

Patent  Act  were invoked. 

 

7. Com pounding what  the office did, the learned Judge of the 

Com m ercial Court  has gone on a different  foot ing and returned the 

plaint . To see whether the invocat ion of Sect ion 12(A) (1)  of the Act  in 

this case was r ight , it  should be necessary to ext ract  the provisions of 

Sect ions 12(A) (1)  of the Act . I t  reads as follows:  

“1 2 A. Pr e- I n st i t u t ion  Med iat ion  an d  Set t lem en t .-   

(1)  A suit , which does not  contemplate any urgent  inter im  relief 

under this Act , shall not  be inst ituted unless the plaint iff 

exhausts the rem edy of pre- inst itut ion m ediat ion in accordance 

with such m anner and procedure as m ay be prescribed by rules 

made by the Cent ral Government .”  

 

8. I t  can be seen from  what  is ext racted above that  it  is only in 

cases where the suit  does not  contem plate any urgent  inter im  relief 

that  there is a bar for inst itut ion of the suit  without  the plaint iff 

exhaust ing the rem edy of pre- inst itut ion m ediat ion. The expression 

used in Sect ion 12(A) (1)  of the Act  is “A suit  which does not  

contem plate any urgent  relief” . 

 

9. Unfortunately, the learned Judge has read the above expression 

to m ean as though only in cases where the plaint iff is ent it led to 

urgent  inter im  relief, the provision will not  apply. The ent it lem ent  of a 

party to an urgent  relief is a m at ter that  would com e up for 

considerat ion if the suit  is num bered and several aspects taken into 

account . What  is required to sat isfy Sect ion 12(A) (1)  of the Act  is the 

contem plat ion of an urgent  relief.  
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10. I n any case, the very nature of suit  for injunct ion against  

groundless threat  is actually in the nature of an inter locutory 

applicat ion. This is for the reason that  the m om ent  a suit  for 

infr ingem ent  is filed by the person holding out  a threat , a suit  for  

groundless threat  would actually becom e frust rated. Therefore, it  is 

com pletely wrong on the part  of the Com m ercial Court  to say that  

there is no urgency in the m at ter. 

 

11. I n view of the above, the im pugned endorsem ent  m ade on the 

plaint , filed by the pet it ioner, is wholly illegal and liable to be set  aside. 

Accordingly, the revision is allowed, the im pugned endorsem ent  is set  

aside and the Com m ercial Court  is directed to num ber the suit , if other 

procedural aspects are in order and proceed with the m at ter in 

accordance with law. 

 

Consequent ly, pending m iscellaneous applicat ions, if any,  

shall stand closed.  There shall be no order as to costs. 

 

 

_____________________ 

V. RAMASUBRAMANI AN, J 

 

 

 

____________________ 

Dr. SHAMEEM AKTHER, J 
February 21, 2019 

DSK 


