
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.2409 of 2013 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ ……to issue an order or direct ion more part icularly one 

in the nature of Writ  of Mandamus declaring the act ion of the 

3rd Respondent  in ret iring the father of the pet it ioner without  

offering alternate employment  vide proc.No.P2/ 693(2)/  09-

MBNR, dt .6.7.2009 as il legal, cont rary to the provisions of         

Sec.47 of the Persons with Disabilit ies (Equal Opportunit ies 

Protect ion of Rights and Full Part icipat ion Act ) 1995, unj ust  

and arbit rary and as such liable to be set  aside with a 

consequent ial direct ion to the respondents to pay salary f rom 

9.3.2009 to t il l his death on 5.3.2011 and to direct  the 

respondents to appoint  the pet it ioner by t reat ing the death of 

his father namely late Sri Md.Hussain E-200330, Driver of 

Mahaboobnagar Depot , as died in harness, while on duty 

forthwith …..” . 

  

  Heard  Mr.S.M.Subhan, lea rned  c ounsel appearing  for the 

petitioner and  Sri B.Mayur Reddy, lea rned  Stand ing Counsel for the 

respondents. 

It has been c ontended  by the petitioner tha t his fa ther was 

emp loyed  as a  d river with the respondents during  the year 1986 

and  a fter rendering  c onsiderab le length of servic e, his fa ther was 

dec la red  unfit for the post of d river and  his fa ther retired  on 

06.07.2009 on med ic a l inva lida tion without c onsidering  his fa ther’ s  

c ase for a lterna tive emp loyment in terms of Sec tion 47 of the 

Persons with Disab ilities (Equa l Opportunities Protec tion of Rights and  

Full Partic ipa tion) Ac t, 1995 (for short ‘ the Ac t’ ).  After retirement on 

med ic a l g rounds, his fa ther exp ired  on 05.03.2011.   The petitioner 

respec tfully submits tha t he has been representing  to the 

respondents to c onsider his fa ther’ s c ase for payment of sa la ry from 
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09.03.2009 till the dea th of his fa ther on 05.03.2011 by c onsidering  his 

c ase for a lterna tive emp loyment in terms of Sec tion 47 of the Ac t.  

But, so fa r, the respondents have not passed  any orders.  In those 

set of c irc umstanc es, the petitioner filed  the p resent writ petition. 

Learned  c ounsel for the petitioner submits tha t sinc e the 

petitioner’s fa ther retired  on med ic a l g rounds vide p roc eed ings 

da ted  06.07.2009, without c onsidering  the petitioner’ s fa ther c ase 

for a lterna tive emp loyment in terms of Sec tion 47 of the Ac t 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to pay sa la ry of petitioner’s fa ther from 09.03.2009 to 

05.03.2011. 

Learned  Stand ing Counsel appearing  for the respondents has 

c ontended  tha t the petitioner is not entitled  to c la im any sa la ry on 

beha lf of his fa ther.  The fa ther of the petitioner never rep resented  

tha t his c ase be c onsidered  for a lterna tive emp loyment in terms of 

Sec tion 47 of the Ac t.  When the dec eased  emp loyee has not 

c la imed  a lterna tive emp loyment, it is not open for the petitioner to 

c la im sa la ry on beha lf of the dec eased  emp loyee.  Henc e, there 

a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the respec tive pa rties, is of the c onsidered  view tha t sinc e the 

respondents have not passed  any orders on the representa tion 

submitted  by the petitioner, this writ petition c an be d isposed  of 

d irec ting  the petitioner to submit a  fresh rep resenta tion to the 

respondents within two weeks from the da te of rec eip t of a  c opy of 

this order c la iming sa la ry of his fa ther from 09.03.2009 to 05.03.2011.  
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Upon suc h representa tion being rec eived , the respondents sha ll 

c onsider the same and  pass appropria te orders in ac c ordanc e with 

law within six weeks therea fter.  No order as to c osts. 

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 
 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

17-09-2019 

Prv 


