
THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 6 7 6  OF 2 0 1 9  

ORDER:   

 This revision under Art icle 227 of the Const itut ion of I ndia, 

is filed by the revision pet it ioner/ plaint iff,  aggrieved by the 

docket  order dated 14.10.2019 passed in OS SR No.21983 of 

2019 by the learned Chief Judge, City Civil Courts, at  Hyderabad, 

wherein the said suit  was ordered to be returned.  

2)  Heard the learned counsel for revision pet it ioner and 

perused the record.  

3)  Learned counsel for the revision pet it ioner/ plaint iff would 

contend that  the subject  m at ter of the suit  t ransact ion is not  

com m ercial in nature. The suit  claim  is m ore than Rs.1 Crore, 

however, the Court  below erred in observing that  it  falls within 

the am bit  of specified value as provided under Sect ion 2(1) ( i)  

read with Sect ion 12 of the Com m ercial Courts Act , 2015 ( for  

short  “ the Act ” ) . The Court  below erroneously observed that  the 

subject  m at ter of the suit  is a com m ercial dispute ar ising on the 

basis of a com m ercial t ransact ion. I t  is further contended that  a 

bill of exchange was endorsed in favour of the revision pet it ioner 

pursuant  to the com m ercial t ransact ion. The subject  bill of 

exchange ought  not  have been considered as a com m ercial 

t ransact ion and it  is not  required to be adjudicated by a 

com m ercial Court . The subject  dispute which relates to paym ent  

of adm it ted liabilit y, requires to be adjudicated only by a 
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com petent  Civil Court . I n support  of his content ion, learned 

counsel for the revision pet it ioner relied upon the decisions 

reported in Jin d al  St a in less Lim i t ed  v s. I CI CI  Ban k in g  

Cor p o r at ion  Lim i t ed  an d  o t h er s1 ,  V.K.En t er p r ises an d  

an o t h er  v s. Sh iv a St eels2  and St at e Ban k  o f  Hy d er ab ad  v s. 

Rab o  Ban k 3  and ult im ately prayed to set  aside the impugned 

docket  order dated 14.10.2019 and direct  the Court  below to 

entertain the subject  suit ,  on being resubm it ted.  

4)  Adm it tedly, the subject  suit  is filed for recovery of m oney 

due i.e, USD 7,337,504.49 (US Dollars Seven Million Three 

Hundred and Thirty Seven Thousand Five Hundred and Four 

Dollars Forty-Nine Cents only)  equivalent  to 

I NR.52,30,17,320.27 ( I ndian Rupees Fifty Two Crore Thirty Lakh 

Seventeen Thousand Three Hundred and Twenty Rupees Twenty 

Seven Paisa only) . The revision pet it ioner/ plaint iff is a 

Singapore-based m ult inat ional banking and financial services 

com pany. The defendant -com pany carr ies on the business of 

m anufactur ing of basic I ron and Steel. During the course of 

com m ercial t ransact ions in between the part ies to the lit igat ion, 

the defendant  allegedly fallen due the aforesaid am ount  to the 

plaint iff.   Since the suit  claim  is m ore than Rs.1 Crore, it  falls 

within the am bit  of specified value as provided under Sect ion 

2(1) ( i)  r / w Sect ion 12 of the Act .  

                                                            

1 ILR (2004) II Delhi 262 
2 (2010) 9 Supreme Court Cases 256 
3 (2015) 10 Supreme Court Cases 521 
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5)  I t  is apt  and appropriate to ext ract  Sect ion 2(1)  and 

Sect ion 12 of the Act . Sect ion 2(1)  of the Act , reads as follows:  

“ Sect ion  2  -  Def in i t ion s 

(1)  I n this Act , unless the context  otherwise requires,- -  

(a)  xx xx … 

(b)  xx xx … 

(c)  "commercial dispute"  means a dispute arising out  of- -  

( i)  ordinary t ransact ions of m erchants, bankers, 

financiers and t raders such as those relat ing to 

mercant ile documents, including enforcement  and 

interpretat ion of such docum ents;  

( ii)  xx xx ….  

to  

(xxii)  xx xx … 

  (e)  xx xx… 

  ( f)  xx xx… 

  (g)  xx xx… 

  (h)  xx xx… 

 ( i )  “ Sp eci f ied  Valu e” , in  r e la t ion  t o  a  com m er cia l  

d isp u t e, sh a l l  m ean  t h e v a lu e o f  t h e su b j ect - m at t er  

in  r esp ect  o f  a  su i t  as d et er m in ed  in  accor d an ce w i t h  

sect ion  1 2  w h ich  sh al l  n o t  b e less t h an  on e cr o r e 

r u p ees [ am ended by Act  4 of 2016 w.e.f.31.12.2015]  o r  

su ch  h ig h er  v a lu e, as m ay  b e n o t i f ied  by  t h e Cen t r a l  

Gov er n m en t . 

Sect ion 12 of the Act , reads as follows:  

“ Sect ion  1 2  -  Det er m in at ion  o f  Sp eci f ied  Valu e- -  

(1)  The Specified Value of the subject -m at ter of the com m ercial 

dispute in a suit ,  appeal or applicat ion shall be determ ined in the 

following m anner: - -  

(a)  where the relief sought  in a suit  or applicat ion is for 

recovery of m oney, the m oney sought  to be recovered in 

the suit  or applicat ion inclusive of interest , if any, computed 

up to the date of filing of the suit  or applicat ion, as the case 

m ay be, shall be taken into account  for determ ining such 

Specified Value;  

(b)  where the relief sought  in a suit ,  appeal or applicat ion 

relates to m ovable property or to a r ight  therein, the 

market  value of the movable property as on the date of 

filing of the suit , appeal or applicat ion, as the case may be, 

shall be taken into account  for determ ining such Specified 

Value;  

(c)  where the relief sought  in a suit , appeal or applicat ion 

relates to im m ovable property or to a r ight  therein, the 

market  value of the im movable property, as on the date of 

filing of the suit , appeal or applicat ion, as the case may be, 
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shall be taken into account  for determ ining Specified 

Value;  and 

(d)  where the relief sought  in a suit ,  appeal or applicat ion 

relates to any other intangible r ight , the m arket  value of 

the said r ights as est im ated by the plaint iff shall be taken 

into account  for determ ining Specified Value;  

 (2)  The aggregate value of the claim  and counterclaim , if any as 

set  out  in the statement  of claim  and the counterclaim , if any, in 

an arbit rat ion of a commercial dispute shall be the basis for 

determ ining whether such arbit rat ion is subject  to the 

jur isdict ion of a Commercial Division, Commercial Appellate 

Division or Com mercial Court , as the case m ay be. 

(3)  No appeal or civ il revision applicat ion under Sect ion 115 of 

the Code of Civil Procedure, 1908 (5 of 1908) , as the case may 

be, shall lie from  an order of a Commercial Division or 

Commercial Court  finding that  it  has jur isdict ion to hear a 

commercial dispute under this Act .”  

6)  As seen from  the record, the plaint  averm ents reveal that  

there is a com m ercial t ransact ion in between the revision 

pet it ioner/ plaint iff and the respondent / defendant . I n the 

im pugned docket  order dated 14.10.2019, the Court  below 

observed that  nowhere it  is m ent ioned in the Com m ercial Courts 

Act  that  the suits which are sum m ary in nature cannot  be t r ied 

by the Com m ercial Court . The suit  t ransact ion is covered under 

Sect ion 2(1) (c) ( i)  of the Act . The subm issions m ade on behalf of 

the pet it ioner that  a bill of exchange was endorsed in favour of 

the revision pet it ioner pursuant  to the com m ercial t ransact ion, 

so the bill of exchange ought  not  have been considered as a 

com m ercial t ransact ion, to be adjudicated by the com m ercial 

Court , being a negot iable inst rum ent , which is an 

acknowledgm ent  and adm it ted liability and it  is required to be 

entertained by the Civil Court , is unsustainable.  Since at  this 

stage, the Court  cannot  split  the business t ransact ion as 

contended, the whole t ransact ion is required to be taken into 
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considerat ion and the dispute arose therefrom  is required to be 

adjudicated. 

7)  The issues raised and answered in the decisions relied 

upon by the learned counsel for revision pet it ioner, are quite 

different  to the facts of the case on hand and those issues do not  

relate to the endorsem ent  of bill of exchange and the 

proceedings carr ied thereafter. Hence, the aforesaid decisions 

are dist inguishable to the facts of the case on hand.  

8)  There is alleged failure on the part  of the respondent /  

defendant  to pay the am ounts fallen due in the course of 

com m ercial t ransact ion. Therefore, the Court  below is just ified in 

passing the im pugned docket  order. There is nothing to take a 

different  view. No perversit y or illegality is found in the order 

under challenge. The Civil Revision Pet it ion is devoid of m erit  

and is liable to be dism issed. 

9)  Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  10 th Decem ber, 2019 

scs 


