
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 9 5 1  OF 2 0 1 9  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ judgm ent  debtor/ defendant  

aggrieved by the order dated 29.10.2019 passed in E.P.No.209 

of 2019 by the I  Senior Civil Judge, City Civil Court , Hyderabad, 

whereby the Execut ion Pet it ion filed by the respondent / decree 

holder/ plaint iff,  under Order XXI  Rule 36 read with Sect ion 151 

of CPC, to deliver the possession of the suit  schedule property to 

the decree holder, was allowed. 

 

2. Heard learned counsel for the revision pet it ioner/ Judgm ent  

debtor, learned counsel for the respondent / decree holder and 

perused the record. 

 

3. I t  is contended by the learned counsel for the revision 

pet it ioner/ judgm ent  debtor that  without  hearing the subject  

m at ter, the im pugned order was passed on 29.10.2019.   I t  is 

also contended that  an appeal is pending in respect  of the 

subject  m at ter of the execut ion proceedings.  I n spite of sam e, 

the Court  below issued the warrant  of delivery of possession, 

which is erroneous and ult im ately prayed to set  aside the 

im pugned order and allow the civil revision pet it ion as prayed 

for. 

 

4. On the other hand, learned counsel for the 

respondent / decree holder would contend that  the warrant  was 
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executed, possession was delivered and consequent ly, the 

proceedings in E.P.No.209 of 2019 were term inated and hence, 

the cause in the revision pet it ion does not  survive for  

adjudicat ion.   I t  is further contended that  after giving several 

opportunit ies to the revision pet it ioner/ judgm ent  debtor, the 

Court  below passed the im pugned order and ult im ately prayed to 

dism iss the revision pet it ion. 

 

5. Adm it tedly, there is no stay of decree sought  to be 

executed in the subject  E.P.No.209 of 2019.  A perusal of the 

im pugned order reveals that  several opportunit ies were given to 

the revision pet it ioner/ judgm ent  debtor to advance argum ents 

on his behalf and som e condit ions were also im posed on him .  I n 

spite of the sam e, no argum ents were subm it ted on his behalf.  

Thereafter, the im pugned order was passed by the Court  below. 

 

6. Under these circum stances, it  cannot  be said that  the 

im pugned order was passed without  giving opportunity to the 

revision pet it ioner/ judgm ent  debtor.  The subm issions m ade by 

the revision pet it ioner/ judgm ent  debtor are unsustainable.  The 

revision pet it ion is devoid of m erit  and is liable to be dism issed. 

 

7. I n the result , the Civil Revision Pet it ion is dism issed. 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.  No costs. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  11.12.2019 

ssp 
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