
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 6 1 2  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Sect ion 115 of the Code 

of Civil Procedure, 1908 ( for short , ‘C.P.C’) , is filed aggrieved by 

the order, dated 01.08.2019, passed in I .A.No.1065 of 2019 in 

O.S.No.242 of 2018 by the Principal Junior Civil Judge, Medak at  

Sangareddy, wherein, the applicat ion filed under Order XXI I I  

Rule 1 C.P.C., seeking to perm it  the respondent  herein/ plaint iff 

to withdraw the suit  by reserving the r ight  to take separate legal 

steps, was allowed.  

 

2. Heard the learned counsel for the pet it ioner/ defendant  and 

perused the record.  

 

3. Learned counsel for the revision pet it ioner/ defendant  

would subm it  that  in the affidavit  filed in support  of the aforesaid 

I nter locutory Applicat ion, there is no specific m ent ion of any 

just ifiable reason to allow the applicat ion.  I t  is further subm it ted 

that  the Court  below without  there being any just ifiable reason, 

allowed the subject  I A, which is erroneous.  I n support  of his 

content ion, he placed reliance on the following decisions 

reported in K.K.Bh oop at h y  an d  o t h er s v . Kok i la  an d  o t h er s1  

and K.Ch en u ch u  Lak sh m i  v . P.Raj a Red d y  an d  o t h er s2  and 

ult im ately, prayed to set  aside the im pugned order by allowing 

the Civil Revision Pet it ion.  

 
                                                 
1 (2000) 5 Supreme Court Cases 458 
2 2017 (6) ALT 667 
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4. I n view of the above subm issions, the point  for 

determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er , d at ed  0 1 .0 8 .2 0 1 9 , 

p assed  in  I .A.No .1 0 6 5  o f  2 0 1 9  in  O.S.No .2 4 2  o f  

2 0 1 8  b y  Pr in cip a l  Ju n io r  Civ i l  Ju d g e, Med ak  at  

San g ar ed d y , i s l iab le t o  b e set  asid e?”  

 

5. POI NT:     

 The respondent / plaint iff filed a suit  in O.S.No.242 of 2018 

on the file of Principal Junior Civil Judge, Medak at  Sangareddy, 

for Mandatory I njunct ion in respect  of the suit  schedule property 

and was com ing up for fram ing of issues.  I t  is relevant  to state 

that  the respondent / plaint iff filed an applicat ion in I .A.No.1193 

of 2018 in O.S.No.242 of 2018 seeking am endm ent  with regard 

to som e typographical m istakes crept  in the plaint .  The said 

I nter locutory Applicat ion was dism issed vide order, dated 

11.10.2018.  Thereafter, the subject  applicat ion in I .A.No.1065 

of 2019 was filed. I n the affidavit  filed in support  of subject  I A, 

there is a specific m ent ion that  there are som e typographical 

m istakes in the plaint  and that  led to withdrawal of the subject  

suit .   The Court  below has discussed the content ions raised and 

allowed the subject  I A perm it t ing the respondent / plaint iff to 

withdraw the suit  with liberty to file a fresh suit .   

 

6. I t  is not  in dispute that  the am endm ent  applicat ion filed by 

the respondent / plaint iff was dism issed by the Court  below.  

Thereafter, the respondent / plaint iff filed the subject  I A for 

withdrawal of the suit .  The Court  below while dealing with the 

subject  IA, has also perused the pleadings in I .A.No.1193 of 



 

Dr.SA,J 

                                                                                                      crp_2612_2019 

           
 

                                                                             

3 

 
 

 

 

2018 and r ight ly passed an elaborate reasoned im pugned order.   

The decisions relied upon by the learned counsel for the 

pet it ioner are dist inguishable from  the facts and circum stances 

of the case on hand.  

 

7. I n the given circum stances, grant ing of liberty to file a 

fresh suit  would not  fill up the lacunas. Therefore, there is no 

infirm ity or perversity found in the im pugned order. The civil 

revision pet it ion is devoid of m erit  and the sam e is liable to the 

dism issed.  

 

8. Accordingly, the Civil Revision Pet it ion is dism issed at  the 

stage of adm ission.   

 

 Miscellaneous pet it ions, if any, pending in this revision 

pet it ion shall stand closed.  There shall be no order as to costs.  

 

 

______________________ 

Dr . SHAMEEM AKTHER, J 

1 3 t h   Nov em b er , 2 0 1 9  
 

YVL 
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