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COMMON ORDER:  (Per the Hon’ble Sri Justice A.Abhishek Reddy) 

 

 Both these Writ  Pet it ions are disposed of by this com m on 

order as the facts involved in both the Writ  Pet it ions are sim ilar. 

 

2. The pet it ioners have filed the present  Writ  Pet it ions against  

the orders of the Dist r ict  Consum er Forum , Medak at  

Sangareddy (hereinafter, referred to, as ‘the Forum ’) , passed in 

C.C.Nos.43 of 2016 and 44 of 2016 respect ively, dated 

13.08.2019.  

 

3. The brief facts of the case are that  the pet it ioners have 

approached the respondent  No.2 represent ing that  they are 

running a chit  fund business and requested him  to subscribe to 

the sam e.  The respondent  No.2, on the representat ion of the 

pet it ioners herein, had subscribed to a chit  for a sum  of 

Rs.25,00,000/ -  (Rs.1,00,000/ -  x 25 m onths)  and also three chits 

for the value of Rs.5,00,000/ -  each (Rs.20,000/ -  x 25 m onths) .  

I n the m onth of October, 2015, he part icipated in the bid/ auct ion 

of Rs.25,00,000/ - .  Being the highest  bidder, the chit  was 

knocked down in his favour.  The pet it ioner No.1 issued a 

cheque for the bid am ount , but  asked him  to wait  t ill Decem ber, 

2015, so as to arrange the necessary am ount .  I n the last  week 

of Decem ber, 2015, when the respondent  No.2 approached the 

pet it ioners about  present ing the cheque, they asked him  to 

present  the cheque on 01.01.2016.  Accordingly, the said date 

was endorsed on the cheque.  Subsequent ly, a request  was 

m ade by the pet it ioners to present  the cheque in March, 2016.  

I n the m eanwhile, the respondent  No.2 cam e to know that  the 
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pet it ioners did not  have the necessary regist rat ion to run the chit  

business, and also that  they were cheat ing other subscribers by 

not  paying the bid am ounts in t im e.  Thus, num ber of police 

com plaints were filed against  them  by the other chit  subscribers.  

When he approached the pet it ioners to pay the bid am ount , they 

flat ly refused to pay the sam e.  Hence, left  with no other opt ion, 

he has approached the Forum  com plaining about  the deficiency 

in service and also direct ing the pet it ioners to pay the bid 

am ount  along with interest  and other reliefs.  The Forum , after 

going through the pleadings and the evidence adduced by the 

part ies, has passed the Orders, dated 13.08.2019, direct ing the 

pet it ioners herein to pay the am ounts due to the respondent  

No.2 herein. 

 

4. The pet it ioners have filed the present  writ  pet it ions on the 

ground that  the Forum  has exceeded its jur isdict ion and passed 

the im pugned orders without  any legal basis.  Further it  is the 

case of the pet it ioners that  the Forum  has wrongly held that  the 

pet it ioners have indulged in unfair t rade pract ices in the 

im pugned orders without  there being any pleadings to that  

effect .  The pet it ioners in order to substant iate the 

m aintainabilit y of the writ  pet it ions on the ground that  the 

alternat ive and efficacious rem edy of appeal provided under the 

Consum er Protect ion Act , 1986, is not  efficacious or effect ive 

and that  the jur isdict ion of the High Court  can st ill be invoked 

under Art icle 226 of the Const itut ion of I ndia have relied on the 

decisions of the Hon’ble Suprem e Court  in W HI RLPOOL 
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CORPN. v . REGI STRAR OF TRADE MARKS1  and 

GURUVAYOOR DEVASW OM MANAGI NG COMMI TTEE v . 

C.K.RAJAN 2 . 

 

5. Heard Mr.V.Seetharam a Avadhani, learned Counsel 

appearing for the pet it ioners.  

 

6. Having heard the learned Counsel for the pet it ioners and 

perused the m aterial placed on record, we do not  find any 

infirm ity in the orders passed by the Forum .  The Forum  while 

upholding the content ion of the com plainant -2nd respondent  

herein, am ong the other grounds, has observed that  the 

pet it ioners are running the Chit  Fund business without  obtaining 

any perm ission, or get t ing them selves registered as m andated 

under law.  Therefore, they have indulged in unfair  t rade 

pract ice, and to that  effect , cr im inal case is also registered 

against  them .   

 

7. The other content ion of the learned Counsel for the 

pet it ioners that  the Forum  has allowed the com plaints solely on 

the ground that  the pet it ioners are indulging in unfair  t rade 

pract ices is also totally m isconceived and is incorrect .   

 

8.  The other ground urged by the learned counsel for the 

pet it ioners is that  the writ  pet it ion against  the order of the 

Consum er Forum  is m aintainable, is also m isconceived for the 

reason that  an alternat ive and efficacious rem edy of appeal is 

provided under the Act ;  the pet it ioners are free to take all or any 

                                                 
1
 (1998) 8 SCC 1 

2
 (2003) 7 SCC 546 
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of the grounds assailing the orders of the Forum  in the said 

appeal.  I n catena of decisions, this High Court  as well as the 

Hon’ble Suprem e Court , it  has been repeatedly held that  where 

an alternat ive and efficacious rem edy is available, the 

jur isdict ion of the High Court  under Art icle 226 of the 

Const itut ion of I ndia should not  be invoked.   

 

9. I n L. Ch an d r a Ku m ar  v . Un ion  o f  I n d ia  an d  Or s.
3 ,  the 

Hon’ble Suprem e Court  has held that  it  will not  be open to the 

em ployees to direct ly approach the High Court  even where the 

quest ion of vires of the statutory legislat ion is challenged. 

However, this rat io is required to be appreciated in context  of the 

quest ion which was decided by this Court  wherein it  was sought  

to be contended that  (sic)  323B, jur isdict ion of the High Court  

would be excluded. Negat iving the said content ion, this Court  

m ade it  clear that  jur isdict ion conferred upon the High Court  

under Art icle 226 of the Const itut ion is a part  of inviolable basic 

st ructure of the Const itut ion and it  cannot  be said that  such 

Tribunals are effect ive subst itute of the High Courts in 

discharging powers of judicial review. I t  is also established 

principle that  where there is an alternat ive, effect ive, efficacious 

rem edy available under the law, the High Court  would not  

exercise its ext raordinary jur isdict ion under Art icle 226 and that  

has been reiterated by holding that  the lit igants m ust  first  

approach the Tribunals which act  like courts of first  instance in 

respect  of the areas of law for which they have been const ituted 

and therefore, it  will not  be open to the lit igants to direct ly 

                                                 
3
 (1997)  3 SCC 261 
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approach the High Court  even where the quest ion of vires of the 

statutory legislat ion is challenged.  

 

10. Even though the pet it ioners have relied on W h ir lp oo l ’s 

case ( 1  su p r a) ,  it  is seen that  the Hon’ble Suprem e Court  has 

held as under:  

The power to issue prerogat ive writs under 

Art icle 2 2 6  of the Const itut ion is plenary in nature and is 

not  lim ited by any other provision of the Const itut ion This 

power can be exercised by the High Court  not  only for 

issuing writs in the nature of Habeas Corpus, Mandamus, 

prohibit ion, Qua Warranto and Cert iorar i for the 

enforcem ent  of any of the Fundam ental Rights contained in 

Part  I I I  of the Const itut ion but  also for "any other 

purpose". 

Under Art icle 226 of the Const itut ion, the High Court , 

having regard to the facts of the case, has discret ion to 

entertain or not  to entertain a writ  pet it ion. But  the High 

Court  has im posed upon itself certain rest r ict ions one of 

which is that  if an effect ive and efficacious rem edy is 

available, the High Court  would not  norm ally exercise its 

jur isdict ion.  But  the alternat ive rem edy has been 

consistent ly held by this court  not  to operate as a bar in at  

least  three cont ingencies, nam ely, where the Writ  Pet it ion 

has been filed for the enforcem ent  of any of the 

Fundam ental r ights or where there has been a violat ion of 

the pr inciple of natural just ice or where the order or 

proceedings are wholly without  jur isdict ion or the vires of 

an Act  is challenged. 

A Const itut ion Bench of the Hon’ble Suprem e Court  

in A. V. Venkateswaran, Collector of Custom s. Bom bay v. 

Ram chand Sobhraj  Wadhwani and Anr., (AI R 1961 SC 

1506)  held as under:  

"The passages in the judgm ents of this Court  

we have ext racted would indicate (1)  that  the two 

except ions which the learned solicitor General 

form ulated to the norm al rule as to the effect  of the 

existence of an adequate alternat ive rem edy were by 

no m eans exhaust ive and (2)  that  even beyond them  

a discret ion vested in the High Court  to have 

entertained the pet it ion and granted the pet it ioner 

relief notwithstanding the existence of an alternat ive 

rem edy. We need only add that  the broad lines of 

the general pr inciples on which the Court  should act  

having been clearly laid down, their applicat ion to 

the facts of each part icular case m ust  necessarily be 

dependent  on a variety of individual facts which m ust  

govern the proper exercise of the discret ion of the 

Court , and that  in a m at ter which is thus pre-
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em inent ly one of discret ion, it  is not  possible or even 

if it  were, it  would not  be desirable to lay down 

inflexible rules which should be applied with r igidity 

in every case which com es up before the Court " . 

 

Another Const itut ion Bench of the Hon’ble Suprem e 

Court  in the decision reported in Calcut ta Discount  co. Ltd. 

v. I ncom e Tax Officer Com panies Dist t , (AI R 1961 SC 372)  

observed as under:  

"Though the writ  of prohibit ion or cert iorar i will 

not  issue against  an execut ive authority, the High 

Courts have power to issue in a fit  case an order 

prohibit ing an execut ive authority from  act ing 

without  jur isdict ion. Where such act ion of an 

execut ive authority act ing without  jur isdict ion 

subjects or is likely to subject  a person to lengthy 

proceedings and unnecessary harassm ent , the High 

Court  will issue appropriate orders or direct ions to 

prevent  such consequences. Writ  of cert iorar i and 

prohibit ion can issue against  I ncom e Tax Officer 

act ing without  jur isdict ion Under Sect ion 34 I .T. Act " . 

 

11. I n Gu r u v ay oor ’s case ( 2  su p r a) ,  the Hon’ble Suprem e 

Court  held as under:  

 

Power of the High Court  and this Court  under 

Art icles 226 and 32 of the Const itut ion of I ndia rem ain 

unt ram m eled despite existence of statutory provisions 

cont rolling the power of execut ive and, thus, it  was argued 

that  the High Court  and this Court  cannot  be st r ipped of its 

const itut ional powers to look into the om issions and 

com m issions on the part  of the adm inist rators of the 

tem ple. A proceeding init iated as a public interest  lit igat ion 

would lie before the High Court  or this Court , according to 

Mr. Subba Rao, when it  is found that  despite existence of 

statutory provisions the State or the other statutory 

funct ionaries were not  taking recourse to the provisions 

thereof for rem edying the gr ievances of the devotees. I n 

any event , as a Hindu tem ple is a jur ist ic person the very 

fact  that  Sect ion 92 of the Code of civil Procedure seeks to 

protect  the sam e, for the self-sam e purpose 

Art icles 226 and 32 could also be taken recourse to.  

 

12.  Both the decisions relied upon by the pet it ioners are not  

applicable to the facts of the case and are of no help to the 

pet it ioners for the reason that  none of the grounds which are 

enum erated in the above Judgm ents for entertaining a Writ  under 
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Art icle 226 of the Const itut ion of I ndia are found.  When there is 

an alternat ive and efficacious rem edy of appeal as contem plated 

under the statute, there is no com pelling reason to invoke the 

jur isdict ion of this Court  under Art icle 226 of the Const itut ion of 

I ndia.  The Order of the Dist r ict  Forum  is passed on m erits and 

only after going through the evidence on record, the Dist r ict  

Court  has allowed the com plaints filed by the com plainant  and on 

finding that  the appellants did not  have the perm ission or licence 

to run the chit  fund business and a finding is given that  they 

have indulged in unfair  t rade pract ice.  

 

13. For the above m ent ioned reasons, both the writ  pet it ions 

are devoid of m erit ;  the sam e are, hereby, dism issed.  

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

6 th Novem ber, 2019 

sm r  

 


