
HONOURABLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 5 7 4  o f  2 0 1 9  

ORDER:  

This revision is filed under Art icle 227 of the Const itut ion of 

I ndia aggrieved by the docket  order, dated 31.10.2019, passed 

in OS.SR.No.296 of 2019 by the Senior Civil Judge, Shadnagar, 

Ranga Reddy Dist r ict , wherein the suit  filed for declarat ion of 

t it le, possession and cancellat ion of registered sale deed, was 

returned on the ground that  the suit  is not  m aintainable.  The 

Court  below has taken the object ion that  the plaint iff,  being co-

owner, ought  to have filed a suit  for part it ion and he is only 

ent it led to file a suit  for part it ion and consequent ial rem edies 

relat ing thereto. 

2. Heard Sri P. Venu Gopal, learned senior counsel 

appearing for Sri D.V.S. Sita Ram a Raju, learned counsel for the 

pet it ioners and perused the record. 

3. Learned senior counsel would subm it  that  the filing of 

the subject  suit  is not  barred by any statute and a co-owner is 

certainly ent it led to file a suit  of this nature. 

4. Under these circum stances, it  is not  appropriate to 

determ ine the m aintainabilit y of the suit  and it  is required to be 

determ ined after the suit  is numbered and not ice is ordered to 

the other side. 

5. Therefore, the im pugned order dated 31.10.2019 is set  

aside and the Court  below is directed to num ber the suit , if it  is 

otherwise in order and thereafter, after due not ice to other side, 

deal with the m aintainabilit y of the suit  in accordance with law. 
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6. Accordingly, this Civil Revision Pet it ion is allowed.  No 

costs.  

Miscellaneous pet it ions, if any, shall stand closed. 

 

________________________ 

Dr . SHAMEEM AKTHER, J 

Date:  08.11.2019     
Ska 

Not e :  Regist ry is directed to return the m aterial papers to the 

pet it ioners under proper acknowledgm ent .  


