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JUDGMENT:  { Per the Hon’ble the Chief Just ice Sr i Just ice Raghvendra Singh Chauhan}  

 
 

The appellants have challenged the legality of the order dated 

24.09.2019, passed by a learned Single Judge of this Court ,   

in WP.No.20834 of 2019, whereby the learned Single Judge has 

dism issed the writ  pet it ion, inter alia,  on the ground of delay and 

laches.  

 

2. Briefly, the facts of the case are that  one Sm t . Anantham m a 

was the I nam dar in respect  of the land in Sy.Nos.136/ 1, 136/ 2, 137/ 1, 

137/ 2, 138 and 139 to the extent  of Ac.1.19 guntas, Ac.0.21 guntas, 

Ac.2.29 guntas, Ac.1.14 guntas, Ac.1.38 guntas and Ac.0.09 guntas 

totally adm easuring Ac.8.10 guntas situated at  Boppa Pally village of 

Telkapally Mandal. One Sri Narasim haiah was the protected tenant  of 

the above lands. Being the protected tenant , Mr. Narasim haiah has 

given the said lands to T. Venkataiah, the father of appellants 1, 2 and 

5. Therefore, T. Venkataiah was in actual cult ivat ion of the above 

lands, as a non-protected tenant , as per Khasra Pahani for the year 

1954-55. Although the father of the appellants 1, 2 and 5 was the 

actual tenant , his brothers, nam ely, Mr. Ram ulu, Mr. Bakkaiah and  

Mr. Pullaiah, were also assist ing him  in cult ivat ing the said lands.  

Since all of them  have got  equal shares over the said lands,  

Mr. Ram ulu appears to have purchased the 1/ 3 share of his brother,  

Mr. Venkataiah, through an unregistered sale deed in the year 1970.   

Mr. Ram ulu also appears to have purchased the share of Mr. Bakkaiah 

through another unregistered sale deed dated 23.02.1974. 

Subsequent ly, Mr. Ram ulu got  his nam e recorded in the revenue 

records. Thereafter, he filed an applicat ion on 29.11.1987 for grant  of 

Occupancy Rights Cert ificate before the third respondent . By order 
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dated 31.01.1989, the third respondent  granted ORC in favour of  

Mr. Ram ulu.  

 

Since Mr. Venkataiah, the father of the appellants 1, 2 and 5, 

was aggrieved by the grant  of ORC in favour of his brother,  

he filed an appeal before the Joint  Collector,  Mahabubnagar – 

respondent  No.2. By order dated 22.02.1990, the respondent  No.2 

rem it ted the m at ter back for denovo enquiry. After init iat ing and 

com plet ing the denovo enquiry, by order dated 09.06.2001,  

the respondent  No.3 once again granted the ORC in favour of  

Mr. Ram ulu.  

 

Since Mr. Venkataiah was st ill aggrieved by the order dated 

09.06.2001, he again file an appeal before the respondent  No.2.  

But  by order dated 02.09.2008, the respondent  No.2 dism issed the 

said appeal, inter alia,  on the ground that  Mr. Ram ulu had purchased 

the said land from  Mr. Venkataiah and Mr. Bakkaiah to the extent  of 

their  shares on 23.04.1994 through unregistered sale deed, and  

Mr. Ram ulu was in possession of the above said lands. Moreover, the 

second respondent  concluded that  as per the I nam  Abolit ion Act , 1955, 

the person who has been recorded as an occupant  as on 01.11.1973, 

such person is eligible for grant  of ORC. Since Mr. Ram ulu was in 

possession of the said lands since 1966-67, he was certainly ent it led to 

have the ORC issued in his favour. 

 

3. The appellants 1, 2 and 5 further claim  that  Mr. Venkataiah, 

their  father, was unwell,  and was unable to m ove out  from  2008 

onwards t ill his death on 23.02.2012. Therefore, it  was not  within the 

knowledge of the appellants that , in fact , their  appeal had been 

dism issed by the respondent  No.2. However, as appellant  No.5 
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happens to be a pract icing lawyer, he t r ied his level best  to find out  

the details with regard to the case. Therefore, it  is only in 2018 that  

they realized that  the appeal had been dism issed by order dated 

02.09.2008. Hence, they filed the writ  pet it ion before the learned 

Single Judge. However, by order dated 24.09.2019, the learned Single 

Judge has dism issed the writ  pet it ion as aforem ent ioned. Hence, this 

appeal before this Court . 

 

4. Mr. K. Ram a Subba Rao, the learned counsel for the appellants, 

has vehem ent ly pleaded that  from  2008 t ill 2012, the father of the 

appellants 1, 2 and 5 was, indeed, ill,  and the fam ily was unaware of 

the fact  that  there was any lit igat ion pending between their  father and 

his brother. Moreover, the appellant  No.5 was registered as a lawyer 

only in the year 2016. Therefore, there was no delay and laches 

com m it ted on the part  of the appellants. Last ly, placing reliance on 

STATE OF MADHYA PRADESH v . SYED QAMARALI 1 ,  the learned 

counsel has pleaded that  since the order dated 02.09.2008 was void 

ab init io,  the very quest ion of lim itat ion would not  even arise. After all,  

no lim itat ion period has been prescribed for filing of a writ  pet it ion. 

Hence, the learned Single Judge is unjust ified in dism issing the writ  

pet it ion on the ground of delay and laches. 

 

5. On the other hand, the learned Governm ent  Pleader for the 

respondents subm its that  considering the fact  that  the ent ire fam ily 

was em broiled in lit igat ion with regard to the land belonging to the 

fam ily, it  is highly unbelievable that  the m em bers of the fam ily, 

nam ely, the appellants would be unaware of the fact  that  a lit igat ion 

was pending between their  father and their  uncle. Secondly, since the 

appellant  No.5 is a pract icing lawyer, it  is unbelievable that  from  2016 

                                                 
1
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t ill 2018, he has not  t r ied to find out  exact ly what  happened to the 

lit igat ion in which his fam ily was involved in. Last ly, even if no 

lim itat ion period has been prescribed, the lit igant  is expected to be 

vigilant  about  his r ights. Therefore, a lit igant  is required to file a writ  

pet it ion within a reasonable t im e. However, the appellants have filed 

the writ  pet it ion after inordinate delay of eleven years. Therefore, 

according to the learned counsel, the learned Single Judge was 

certainly j ust ified in dism issing the writ  pet it ion on the ground of delay 

and laches. 

 

6. Heard the learned counsel for the part ies. Perused the im pugned 

order. 

 

7. Although it  is t rue that  no lim itat ion period has been prescribed 

for filing of a wr it  pet it ion, but  nonetheless a writ  pet it ion has to be 

filed within a reasonable t im e. The writ  pet it ion cannot  be filed after 

lapse of a decade. Moreover, a lit igant  is required to give cogent  and 

convincing reasons for the delay in filing of the writ  pet it ion. 

Considering the fact  that  the father of the appellants 1, 2 and 5 and 

their  uncle were fight ing over a parcel of land, which both of them  

claim ed to belong to them , it  is highly unlikely that  the m em bers of 

the fam ily would be unaware of the pendency of the lit igat ion.  

After all,  the very land is the source of their  livelihood. Hence, the 

explanat ion, being given by the appellants that  from  2102 t ill 2018 

they are unaware of the fact  that  the lit igat ion was init iated, and an 

appeal had been filed by their  father, is unbelievable.  

 

8. The explanat ion is further aggravated by the fact  that  the 

appellant  No.5 happens to be a pract icing lawyer. Thus, even during 

his study, for LLB, he would be aware that  his fam ily is involved in 
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lit igat ion. However, after being registered as a lawyer in the year 

2016, t ill 2018, the appellants have not  t r ied to find out  exact ly what  

happened to the lit igat ion, which was inst ituted at  the instance of their  

father.  I t  is only after an inordinate delay of eleven years, that  the 

appellants have approached the writ  Court . Therefore, the learned 

Single Judge is legally just ified in dism issing the writ  pet it ion on the 

ground of delay and laches. 

 

9. Although the learned counsel has relied on the case in SYED 

QAMARALI ’s case (supra) , the said judgm ent  is dist inguished on the 

factual m at r ix itself. I n the said case, Syed Qam arali had been 

claim ing and even challenging the recovery of the am ount . I n the said 

case, the I nspector General of Police, Cent ral Provinces had dism issed 

Syed Qam arali by order dated 22.12.1945. I m m ediately he had filed a 

departm ental appeal. However, the departm ental appeal was 

dism issed on 09.04.1947. An appeal was filed by Syed Qam arali on 

08.12.1952 on the basis that  the order of dism issal was cont rary to 

Para 241 of the Cent ral Provinces and Berar Police Regulat ions and 

thus it  was void. Hence, he claim ed that  he was ent it led to recover 

Rs.4,724.5 ps. on account  of his pay and dearness allowance as  

Sub- I nspector of Police for the three years im m ediately preceding the 

date of inst itut ion of the suit . I t  is in these factual circum stances that  

the Suprem e Court  had concluded that  im m ediately after the dism issal 

order, Syed Qam arali had been pursuing his legal rem edies. Therefore, 

it  cannot  be said that  there was inordinate delay and laches. 

 

10. However, in the present  case, after the order was passed by the 

respondent  on 02.09.2008, the appellants did not  pursue any legal 

rem edy. Therefore, the case of SYED QAMARALI  ( supra)  is clearly 
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dist inguishable from  the present  case. Hence, the case of SYED 

QAMARALI  ( supra)  does not  rush to the rescue of the appellants.  

 

 For the reasons stated above, this Court  does not  find any m erit  

in the writ  appeal and it  is, hereby, dism issed. As a sequel,  

m iscellaneous pet it ions, pending if any, shall stand dism issed.  

There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, CJ 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

A. ABHI SHEK REDDY, J 
November 15, 2019 

DSK 


