
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .2 5 5 0  OF 2 0 1 9  

ORDER:   

  

 This revision, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ plaint iff aggrieved by the order 

dated 19.08.2019 passed in I .A.No.274 of 2019 in O.S.No.297 of 

2019 by the XXVI  Addit ional Chief Judge, City Civil Court , 

Hyderabad, whereby the learned Judge directed the revision 

pet it ioner to serve sum m ons to the respondent / defendant  for 

judgm ent  on defendant  in Form  4-A through Court  and 

Registered Post   

2. Heard learned counsel for the revision pet it ioner/ plaint iff,  

learned counsel for the respondent / defendant  and perused the 

record. 

3. The point  that  is required to be decided is, whether the 

not ice sent  to the respondent / defendant , which was returned 

with an endorsem ent  as “door locked” , is valid service or not , in 

term s of Order XXXVI I  Rule 3 of CPC. 

4. Adm it tedly, when the counsel for the pet it ioner/ plaint iff 

before the Court  below t r ied to serve sum m ons for judgm ent  to 

the counsel for the respondent / defendant , in term s of Order 

XXXVI I  Rule 5 of CPC, he refused to receive the sam e.  

Thereafter, the sum m ons for judgment  was sent  to the address 

of the respondent  furnished by her counsel, but  it  was returned 

with an endorsem ent  “door locked” .   
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5. Before the Court  below, the revision pet it ioner has placed 

reliance on the decision reported in N.Par am esh w ar an  Un n i  v . 

G.Kan n an  an d  an o t h er
1
, wherein it  was observed that  when a 

not ice is sent  by registered post  and is returned with postal 

endorsem ent  “ refused”  or “not  available in the house”  or “house  

locked”  it  shall be t reated as valid service. 

6. I t  is pert inent  to note that  in her absence, the 

respondent / defendant  ought  to have m ade som e arrangem ents 

to receive the sum m ons issued to her. 

7. As per the decision of the Hon’ble Apex Court  in 

N.Par am esh w ar an  Un n i ’s case (supra) , even if the door is 

closed when sum m ons for judgm ent  were sent  to the correct  

address, it  has to be t reated as valid service.  Under these 

circum stances, sum m ons for judgm ent  issued on the 

respondent / defendant  in Form  4A is valid service.  Accordingly, 

the im pugned order dated 19.08.2019 is liable to be set  aside.  

All the subm issions m ade by the respondent / defendant  are 

unsustainable, in view of the valid service of sum m ons as 

determ ined supra. 

8. Accordingly, the Civil Revision Pet it ion is allowed and the 

im pugned order dated 19.08.2019 passed in I .A.No.274 of 2019 

in O.S.No.297 of 2019 by the XXVI  Addit ional Chief Judge, City 

Civil Court , Hyderabad, is set  aside. 
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The Miscellaneous Pet it ions, if any, pending shall stand 

closed.  No costs. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  23.12.2019 

ssp 


