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JUDGMENT:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

 

 Aggrieved by the dism issal of W.P.No.21637 of 2019, vide 

order, dated 30.09.2019, by the learned Single Judge, the 

present  Writ  Appeal is filed by the writ  pet it ioner 

 

2. The brief facts of the case are that  on 01.07.1997 the 

appellant  herein joined as a clerk in the respondent -Bank.  I n 

the year 2007, she was not ionally prom oted as Assistant  

Manager.  While working as Assistant  Manager at  Ranigunj  

Branch, som e m isconduct  was alleged against  her.  After 

conduct ing the dom est ic enquiry, she was reverted back from  

the post  of Assistant  Manager to the lower grade.  Quest ioning 

the reversion, she filed an I ndust r ial Dispute;  the sam e was 

registered as I .D.No.7 of 2016.  I n the said I .D., a prelim inary 

quest ion as to the validity of the dom est ic enquiry was fram ed.  

By order, dated 14.06.2018, the Tribunal held that  the dom est ic 

enquiry was invalid.  Aggrieved by the finding of the Tribunal in 

I .D.No.7 of 2016, the Managem ent-Bank filed a Writ  Pet it ion, 

being W.P.No.25490 of 2018.  At  the t im e of adm ission of the 

writ  pet it ion, this Court  granted inter im  suspension of the orders 

of the Tribunal.  Subsequent ly, basing on the consent  of both the 

Counsels, the Writ  Pet it ion was allowed on 28.06.2019;  the 

m at ter was rem anded back to the Tribunal for deciding the I .D. 

based on the pleadings.  After the rem and, the appellant  herein 

has again raised the prelim inary object ion regarding the validit y 

of the dom est ic enquiry and the sam e was rejected by the 

Tribunal vide docket  order, dated 19.08.2019;  the appellant  
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herein has preferred writ  pet it ion No21637 of 2019.  The learned 

Single Judge of this Court  has dism issed the said writ  pet it ion 

holding that  on the earlier round, the writ  pet it ion filed by the 

respondent -Bank was allowed with the consent  of both the 

part ies, and rem anded the m at ter back to the Tribunal for 

adjudicat ion of the dispute and there was nothing wrong with the 

order of the Tribunal. 

 

3. The present  Writ  Appeal is filed m ainly contending that  the 

learned Single Judge has failed to appreciate that  the dom est ic 

enquiry was not  properly conducted.  Even at  the init ial stage, 

the Tribunal had taken the sam e into considerat ion and held 

accordingly.  But , subsequent ly, the em ployer had filed writ  

pet it ion before this Court ;  this Court  while set t ing aside the 

order of the Tribunal, dated 14.06.2018, has rem anded the 

m at ter back to the Tribunal to decide the I .D. “on its own m erits 

and pass appropriate orders” .  Hence, the writ  

pet it ioner/ appellant  had a r ight  to raise a prelim inary object ion 

regarding the validity of the dom est ic enquiry.  But  the Tribunal 

rejected the sam e without  properly appreciat ing the issue and in 

the writ  pet it ion, the learned Single Judge has upheld the 

decision of the Tribunal.  While rem anding the case, this Court  

did not  preclude the Tribunal to decide the validity of the 

dom est ic enquiry as prelim inary issue.   

 

4. Heard Sri Sivaraj  Srinivas, the learned Counsel appearing 

for the appellant , and Sri G.Vidya Sagar, the learned Senior 
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Counsel appearing on behalf of Ms.K.Udaya Sri, the learned 

Counsel for respondent  No.3.  

 

5. Mr. Sivaraj  Srinivas has st renuously contended that  the 

order of the learned Single Judge as well as the Tribunal 

reject ing the content ion of the em ployee that  after the rem and, 

they were bound to decide the prelim inary issue regarding the 

validity of the dom est ic enquiry, were not  correct .  Both the 

learned Single Judge and the Tribunal have failed to understand 

the purport  of the earlier order whereby “ the m at ter was 

rem anded back to the Tribunal for deciding the m at ter afresh 

and pass appropriate orders” .  Hence, the case was not  

appreciated in proper perspect ive. 

 

6. Having gone through the m aterial on record, it  is found 

that  after rem anding the m at ter by this Court , the part ies have 

adduced their  evidence.  As on the date of passing of the order 

im pugned in the writ  pet it ion, the appellant , instead of 

subm it t ing herself for cross-exam inat ion, has again raised the 

object ion regarding the validity of the dom est ic enquiry.  The 

appellant  wanted the Tribunal to decide the sam e as a 

prelim inary issue.  Said content ion was rejected by the Tribunal 

and she approached this Court  by filing W.P.No.21637 of 2016.  

Vide im pugned order, dated 30.09.2019, the learned Single 

Judge has disposed of the writ  pet it ion, at  the stage of 

adm ission, holding that  the pet it ioner cannot  raise the 

prelim inary object ion regarding the validity of the dom est ic 

enquiry having part icipated in the sam e.   
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7. We have given a pat ient -hearing to the learned Counsel 

appearing for the appellant  as well as the learned Senior Counsel 

represent ing the em ployer/ R.3.  After giving a considerable 

thought , we are of the opinion that  the writ  appeal is devoid of 

m erits for the following reasons:  

 a)  When the order of the Tribunal, dated 14.06.2018 in 

I .D.No.7 of 2016 was assailed before this Court  by the em ployer 

in W.P.No.25490 of 2018, this Court  by order, dated 25.07.2018, 

had passed the following inter im  Order:  

On a pr im a- facie reading of the order of the 

I ndust r ial Tr ibunal- I I ,  Hyderabad ( for short  ‘the 

Tribunal’)  dated 14.06.2018, it  appears that  the 

Tribunal has exceeded it s jur isdict ion in holding the 

dom est ic enquiry as not  validly held.  The Tribunal 

m ixed up two issues i.e., ( i)  with reference to 

conduct ing of enquiry in proper m anner and ( ii)  with 

reference to im posing punishm ent  under challenge by 

the appellate authority depriving the r ight  of appeal. 

 

Prim a- facie, these two issues are independent .  

I t  appears from  a reading of the order of the Tribunal 

that  the respondent  herein accepted the charge 

levelled against  her.  That  being so, there is no need 

to conduct  a detailed enquiry and the Tribunal could 

not  have held that  the enquiry was not  validly 

conducted.  Balance of convenience is in favour of the 

pet it ioner.  Hence, inter im  suspension as prayed for,  

operat ive for a period of six (6)  weeks.  I t  is also 

m ade clear that  the Tribunal m ay proceed with the 

I .D.No.7 of 2016 without  reference to the order 

im pugned. 

 

As the proceedings before the Tribunal were not  stayed and the 

evidence of the part ies was adduced, and when the writ  pet it ion 
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cam e up for hearing, on 28.06.2019, this Court  disposed of the 

said Writ  Pet it ion by passing the following Order:  

When the m at ter is taken up for hearing 

learned Counsel on either side, in pr inciple, agreed 

that  the Award passed by the Tribunal in I .D.No.7 of 

2016, dated 14.06.2018, can be set  aside by direct ing 

the Tribunal to adjudicate the said I D based on its 

own m erits and pass appropriate orders. 

I n view of the sam e, the writ  pet it ion is allowed 

and the m at ter is rem anded to the Tribunal.  The 

Tribunal shall adjudicate the dispute based on the 

pleadings of the respect ive part ies and dispose of the 

sam e within a period of six m onths from  the date of 

receipt  of a copy of this order.  No costs. 

 

By vir tue of the above order, this Court  has allowed the writ  

pet it ion and set  aside the earlier order of the Tribunal whereby 

the Tribunal had upheld the prelim inary object ion regarding the 

validity of the dom est ic enquiry.  When the earlier writ  pet it ion 

filed by the em ployer is allowed and the m at ter was rem anded 

back to the Tribunal for deciding the m at ter based on its own 

m erits, it  is t r ite to subm it  that  the party can again re-agitate 

the very sam e prelim inary object ion regarding the validity of the 

dom est ic enquiry, m ore part icularly when the evidence has been 

led by both the part ies and the m at ter is at  the stage of final 

adjudicat ion.   

 

 b)  Under Sect ion 11A of the I ndust r ial Disputes Act , 1947, 

when the Labour Court , Tr ibunal or Nat ional Tr ibunal, as the 

case m ay be, is sat isfied that  the order of discharge or dism issal 

was not  just ified, it  m ay, by its award, set  aside the order of 

discharge or dism issal and direct  reinstatem ent  of the workm an 
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on such term s and condit ions, if any, as it  thinks fit ,  or give such 

other relief to the workm an including the award of any lesser 

punishm ent  in lieu of discharge or dism issal, as the 

circum stances of the case m ay require. 

 

 c)  I n view of the above provision of law, the prelim inary 

object ion raised by the appellant  before the Tribunal regarding 

the validity of the dom est ic enquiry cannot  be sustained.  

However, in case the Tribunal has already fram ed an issue as to 

whether the dom est ic enquiry is valid or not ,  the said issue can 

be decided at  the t im e of final hearing and not  as a prelim inary 

one. 

 

8. With the above observat ions, and for the reasons stated 

above, the Writ  Appeal is dism issed. 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

11 th Novem ber, 2019 

sm r  

 


