
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .1 2 1 2  o f  2 0 1 7  

 

ORDER:   

 

 This Civil Revision Pet it ion, under Sect ion 115 of the 

Code of Civil Procedure, 1908, is filed by the 

pet it ioner/ plaint iff,  challenging the order, dated 17.01.2017, 

passed in I .A.No.76 of 2016 in O.S.No.36 of 2014, by the 

Junior Civil Judge at  Bellam palli,  whereby, the pet it ion filed 

by the pet it ioner/ plaint iff under Sect ion 5 of the Lim itat ion 

Act , 1963, to condone the delay of 408 days in filing an 

applicat ion to set  aside the dism issal order, dated 

23.03.2015, and to restore the suit  to the file, was 

dism issed. 

 

2 . Heard the learned counsel for both sides and perused 

the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would contend that  there was t ransfer of the subject  suit  

from  one Court  to another Court .  There are no grave laches 

on the part  of the revision pet it ioner/ plaint iff in filing the 

subject  inter locutory applicat ion.  The original suit  is for 

perpetual injunct ion.  The applicat ion for grant  of tem porary 

injunct ion in the subject  suit  was allowed by the Court  

below.  There are several docum ents to show the t it le and 

possession of the revision pet it ioner/ plaint iff over the 

disputed house site and the house.  I n the given 
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circum stances, the Court  below ought  to have allowed the 

subject  inter locutory applicat ion and ult im ately prayed to 

set  aside the order under challenge and allow the Civil 

Revision Pet it ion as prayed for. 

 

4 . On the other hand, the learned counsel for the 

respondents/ defendants would contend that  there are grave 

laches on the part  of the revision pet it ioner/ plaint iff.   No 

sufficient  cause has been explained to condone the delay.  

The Court  below is just ified in dism issing the subject  

inter locutory applicat ion.  There is nothing to take a 

different  view and ult im ately prayed to dism iss the Civil 

Revision Pet it ion. 

 

5 . I t  is evident  from  the record that  init ially, the subject  

suit  was dism issed for default  on 23.03.2015.  Later, the 

revision pet it ioner/ plaint iff filed I .A.No.57 of 2015 on 

30.04.2015 for condoning the delay of seven days in filing a 

pet it ion to set  aside the order of dism issal for default .  The 

said pet it ion was allowed.  Later, I .A.No.58 of 2015 was 

filed to set  aside the order of dism issal for default , dated 

23.03.2015.  That  applicat ion was also dism issed for 

default , since process was not  paid for sending not ices to 

the other side, even after lapse of one m onth.  Later, the 

revision pet it ioner/ plaint iff filed another applicat ion in 

I .A.No.1 of 2016 to restore I .A.No.58 of 2015.  Even that  

applicat ion was also dism issed for default  on 18.01.2016.  
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Subsequent ly, the revision pet it ioner/ plaint iff filed the 

subject  inter locutory applicat ion to condone the delay of 

408 days in filing the applicat ion to set  aside the dism issal 

order, dated 23.03.2015, and restore the suit  to the file. 

 

6 . There is record to show that  there was t ransfer of the 

subject  suit  from  one Court  to another Court .  The revision 

pet it ioner/ plaint iff is claim ing docum ents to establish his 

tentat ive t it le and possession over the house site and the 

house.  The substant ial issue as to whether the revision 

pet it ioner/ plaint iff is ent it led for the relief of perpetual 

injunct ion is required to be adjudicated.  Moreover, 

tem porary injunct ion has been granted in favour of the 

revision pet it ioner/ plaint iff,  pending disposal of the subject  

suit .  When substant ial just ice and technical considerat ions 

are pit ted against  each other, substant ial just ice deserves to 

be preferred.  Substant ial issues are required to be 

addressed in the subject  suit .   There are no grave laches on 

the part  of the revision pet it ioner/ plaint iff.   Under these 

circum stances, the im pugned order is liable to be set  aside. 

 

7 . Accordingly, the im pugned order, dated 17.01.2017, 

passed in I .A.No.76 of 2016 in O.S.No.36 of 2014, by the 

Junior Civil Judge at  Bellam palli,  is set  aside.  Consequent ly, 

I .A.No.76 of 2016 on the file of the Court  below stands 

allowed by condoning the delay of 408 days in filing an 
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applicat ion to set  aside the dism issal order, dated 

23.03.2015. 

 

8 . The Civil Revision Pet it ion, is accordingly, allowed.  

There shall be no order as to costs.   

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

11 th Novem ber, 2019 
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