
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 5 9 9  o f  2 0 1 9  

 

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the order, dated 01.08.2019, passed in I .A.No.824 of 

2019 in O.S.No.591 of 2012, by the Senior Civil Judge at  

Kham m am , whereby, the pet it ion filed by the revision 

pet it ioner/ plaint iff under Order XXI I I  Rule 3 read with Sect ion 

151 of CPC to delete the nam e of the respondents/ defendants 6 

& 7 from  the array of the defendants and to withdraw the claim  

share of the revision pet it ioner/ plaint iff in the land in an extent  

of Acs.1.23 guntas in Survey No.63, by delet ing the land in an 

extent  of Acs.1.23 guntas in Survey No.63, from  item  No.3 of 

the suit  schedule property, was dism issed. 

 

2 . Heard the learned counsel for the revision 

pet it ioner/ plaint iff and perused the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would contend that  the Court  below is not  just ified in holding 

that  the consent  of the defendant  Nos.1 to 4 is necessary to 

withdraw the suit  of the revision pet it ioner/ plaint iff.   I t  is not  

contem plated in Order XXI I I  Rule 1 of CPC.  The im pugned order 

passed by the Court  below is erroneous and ult im ately prayed to 

set  aside the order under challenge and allow the Civil Revision 

Pet it ion as prayed for. 
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4 . Adm it tedly, the or iginal suit  in O.S.No.591 of 2012 was 

filed before the Court  below for part it ion and separate 

possession.  The part ies to the lit igat ion have r ival content ions.  

These content ions are required to be addressed after due t r ial of 

the subject  suit .  Allowing the subject  inter locutory applicat ion as 

prayed for would cause prejudice to the part ies to the lit igat ion.  

Full and final adjudicat ion is required with regard to the ent ire 

subject  m at ter of the suit .  Under these circum stances, the Court  

below is just ified in passing the im pugned order.  I n the order 

under challenge as well as in the subject  inter locutory 

applicat ion, instead of m ent ioning the provision of law as Order 

XXI I I  Rule 1 read with Sect ion 151 of CPC, it  is m ent ioned as 

Order XXI I I  Rule 3 read with Sect ion 151 of CPC.  However, 

quot ing wrong provision of law would not  disent it le the part ies to 

seek appropriate relief.  The applicat ion is required to be 

determ ined on m erits.  The Civil Revision Pet it ion is devoid of 

m erit  and is liable to be dism issed. 

 

5 . Accordingly, the Civil Revision Pet it ion is dism issed.  There 

shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed.   

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

08 th Novem ber, 2019 
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