
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.23679, 23711, 23732, 23836 and 23859 of 2019 

 

COMMON ORDER: 

Sinc e the issue ra ised  in these writ petitions is one and  the 

same, they a re being d isposed  of by this c ommon order. 

 Heard  Mr.C.Sharan Reddy, the lea rned  c ounsel for the 

petitioners and  the lea rned  Government Pleader for Servic es-I. 

For the sake of c onvenienc e, the fac ts in W.P.No.23679 of 

2019 a re d isc ussed  hereunder :- 

W.P.No.23679 of 2019 is filed  seeking the following relief :- 

“ …...to issue an appropriate Writ ,  Order or direct ion more 

part icularly one in the nature of Writ  of Mandamus declaring 

the act ion of the respondents in not  releasing the ret irement  

benefits to the pet it ioner including pension though he was 

acquit ted in C.C.No.530 of 2005 on the f ile of the II Addit ional 

Judicial Magist rate of First  Class, Khammam, inspite of the 

representat ion dt .27.11.2017 as il legal, arbit rary and violat ive 

of Art icles 14 and 21 of the Const itut ion of India and cont rary 

to A.P.C.S. (CC and A) Rules 1991 and consequent ly direct  the 

respondents to release the ret irement  benefits to the 

pet it ioner by considering his not ional promot ion to the post  of  

Sub-Treasury Off icer, Assistant  Treasury Off icer and Dist rict  

Treasury Off icer, pursuant  to the representat ion 

dt .27.11.2017 …...” .  

 

  It has been c ontended  by the petitioner tha t he was 

appointed  as a  Lower Division Ac c ountant on 04.02.1972 and  a fter 

rendering  c onsiderab le length of servic e, he retired  on 31.05.2006 as 

Senior Ac c ountant.  The petitioner submits tha t d isc ip lina ry 

p roc eed ings were initia ted  aga inst him way bac k in Sep tember, 

1996 on the a lleged  ground  tha t he has misappropria ted  

Government funds.  The petitioner further submits tha t he was a lso 
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tried  in a  c rimina l c ase i.e., C.C.No.530 of 2005 for the very same set 

of a llega tions and  he was ac quitted  on 27.07.2017 by the II 

Add itiona l Jud ic ia l Mag istra te of First Class, Khammam.  The 

petitioner c ontends tha t though he retired  from servic e on a tta ining 

the age of superannua tion on 31.05.2006, the respondents a re not 

settling  pension and  pensionary benefits on the ground  tha t 

d isc ip lina ry p roc eed ings a re pend ing aga inst him.  Sinc e the 

petitioner was ac quitted  by the c ompetent c rimina l Court, he has 

submitted  a  rep resenta tion to the respondents on 27.11.2017 

requesting to settle pension and  pensionary benefits and  a lso 

c onsider his c ase for p romotion to the next higher post on notiona l 

basis.  But, so fa r, the respondents have not passed  any orders on 

the sa id  rep resenta tion nor released  pension and  pensionary 

benefits in his favour.  

Learned  c ounsel appearing  for the petitioners c ontends tha t 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to release pension and  pensionary benefits in favour of 

the petitioners and  if the d isc ip lina ry p roc eed ings a re still pend ing 

aga inst the petitioners, d irec t the respondents to c onc lude the 

d isc ip lina ry p roc eed ings within a  reasonab le period  of time 

p referab ly within a  period  of six months. 

Learned  Government Pleader appearing for the respondents, 

on instruc tions from the 2nd  respondent, has c ontended  tha t the 

d isc ip lina ry p roc eed ings were entrusted  to the Commissioner of 

Enquiries and  sinc e the matter is pend ing before the Commissioner 

of Enquiries, the respondents would  c onc lude the d isc ip lina ry 
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proc eed ings within a  reasonab le period  of time p referab ly within a  

period  of six months.   

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t sinc e the d isc ip lina ry p roc eed ings a re pend ing aga inst a ll 

the petitioners and  sinc e the matter is entrusted  to the 

Commissioner of Enquiries, these writ petitions c an be d isposed  of 

d irec ting  the respondents to c onc lude the d isc ip lina ry p roc eed ings 

initia ted  aga inst the petitioners within a  reasonab le period  of time, 

p referab ly within a  period  of six months from the da te of rec eip t of 

a  c opy of this order.   

If the d isc ip lina ry p roc eed ings a re not c onc luded , as d irec ted  

above, the respondents sha ll release pension and  pensionary 

benefits in favour of the petitioners with a ll c onsequentia l benefits 

by trea ting  tha t the d isc ip lina ry p roc eed ings have been d ropped .  

The sa id  observa tion is made bec ause the inc ident of a lleged  

misappropria tion took p lac e in the year 1992, the d isc ip lina ry 

p roc eed ings a re pend ing sinc e 1996 and  on the very same set of 

a llega tions, the petitioners were ac quitted  by the c ompetent 

c rimina l c ourt on 27.07.2017. 

With the above observa tions, the writ petitions a re d isposed  

of.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 04-12-2019 

Prv 
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