
 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 5 4 1  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed aggrieved by the order, dated 

14.10.2019, passed in I .A.No.362 of 2019 in O.S.No.194 of 2011 

by the I I I  Senior Civil Judge, City Civil Court , Secunderabad, 

wherein, the pet it ion filed under Sect ion 151 of the Code of Civil 

Procedure, 1908, seeking to reopen the m ain suit  in O.S.No.194 

of 2011 for the purpose of adducing evidence by defendant , was 

dism issed.  

 

2.  Heard the learned counsel for the pet it ioner, learned 

counsel for the 1st respondent  and perused the record.  

 

3.  Learned counsel for the pet it ioner/ defendant  would subm it  

that  the suit  in O.S.No.194 of 2011 is filed for declarat ion of t it le 

and perpetual injunct ion and the revision pet it ioner has 

substant ial oral and docum entary evidence to rebut  the claim  of 

the 1st respondent / plaint iff.   He further subm it ted that  due to ill-

health, the pet it ioner could not  appear before the Court  below 

and there is no other reason for his absence and ult im ately, 

prayed to set  aside the im pugned order and allow I .A.No.362 of 

2019 as prayed for.   

 

4. On the other hand, learned counsel for the 1st respondent  

opposed the relief sought  for by the revision pet it ioner and 

supported the im pugned order passed by the Court  below.  
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5. I n view of the subm issions m ade by both sides, the point  

for determ inat ion is:  

 “W h et h er  t h e im p u g n ed  o r d er , d at ed  

1 4 .1 0 .2 0 1 9 , p assed  in  I .A.No .3 6 2  o f  2 0 1 9  in  

O.S.No .1 9 4  o f  2 0 1 1  b y  t h e I I I  Sen io r  Civ i l  Ju d g e, 

Ci t y  Civ i l  Cou r t , Secu n d er ab ad , i s l i ab le t o  b e set  

asid e?”      

 

6. POI NT:  

 The subject  suit  in O.S.No.194 of 2011 is filed for 

declarat ion of t it le and perpetual injunct ion. Due to ill-health the 

pet it ioner/ defendant  could not  appear before the Court  below, as 

such the Court  below closed his evidence.  The affidavit  filed in 

support  of the subject  I A, reveals that  due to ill-health, the 

pet it ioner could not  appear before the Court  below and proceed 

with the t r ial of the suit .  Non- filing of m edical cert ificate is not  

fatal to the case of the revision pet it ioner/ defendant .   The relief 

of declarat ion of t it le and perpetual injunct ion is required to be 

adjudicated after full- fledged t r ial, after adducing evidence of 

both part ies.  Hence, the im pugned order is liable to be set  

aside.  

 

7. Accordingly, the Civil Revision Pet it ion is allowed set t ing 

aside the order, dated 14.10.2019, passed in I .A.No.362 of 2019 

in O.S.No.194 of 2011 by the I I I  Senior Civil Judge, City Civil 

Court , Secunderabad. Consequent ly, I .A.No.362 of 2019 stands 

allowed as prayed for.  Since the subject  suit  is of the year 2011, 

both part ies have conceded that  they will expedit iously proceed 

with the t r ial of the case.  Acceding to the request  of the both 
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part ies, the Court  below is directed to dispose of O.S.No.194 of 

2011 within a period of three (3)  m onths from  the date of 

receipt  of a copy of this order.   

 

   Miscellaneous pet it ions, if any, pending in this revision 

pet it ion shall stand closed. There shall be no order as to costs.  

 

 

______________________ 

Dr . SHAMEEM AKTHER, J 

1 5
t h

 Nov em b er , 2 0 1 9  

YVL 
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