
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.24972 of 2016 & 20583 of 2018 

 

COMMON ORDER: 

 Sinc e the issue ra ised  in these two writ petitions is one and  

the same and  as the pa rties a re a lso same, the writ petitions a re 

being d isposed  of by this c ommon order.  

 W.P.No.24972 of 2016 is filed  seeking the following relief :- 

“ ……. to issue a Writ  of Mandamus or any other 

appropriate Writ ,  Order or Orders, Direct ion or Direct ions to 

declare the Let ter No.P&C/ R5/ 18, dated 22.07.2016 issued by 

the 1st respondent  as violat ive of Art icle 16 of the Const itut ion 

of India and also in violat ion of principles of natural j ust ice 

and to direct  the respondents to cont inue the pet it ioner in 

service with all consequent ial benef its …….” . 

 

W.P.No.20583 of 2018 is filed  seeking the following relief :- 

“ ……. to issue a Writ  of Mandamus or any other 

appropriate Writ ,  Order or Orders, Direct ion or Direct ions to 

direct  the respondents to act  in accordance with law and to 

forthwith release the ret irement  benefits due to the 

pet it ioner on her superannuat ion on 28.02.2018 like Pension, 

Provident  Fund, etc. with reference to W.P.No.24972 of 2016 

together with interest  from 01.03.2018 t il l  the date of  

payment ” . 

 

Heard  Sri Vedula  Srinivas, the lea rned  c ounsel for the 

petitioner and  Mrs.V.Uma Devi,  the lea rned  Stand ing Counsel for  

respondents.   

It has been c ontended  by the petitioner tha t she belongs 

to Wanja ri c ommunity and  she is fully elig ib le and  qua lified  to be 

appointed  to the post of Clerk-c um-Cashier.  The respondents 

have issued  Notific a tion for the post of Clerk-c um-Cashier during  
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the year 1978.  The petitioner submits tha t Wanja ri Community, to 

whic h the petitioner belongs, was dec la red  as Sc heduled  Tribe 

Community vide G.O.Ms.No.245, da ted  30.06.1977.  As the 

c ommunity of the petitioner was dec la red  as Sc heduled  Tribe, 

the petitioner has ac c ord ing ly ob ta ined  Caste Certific a te and  in 

response to the sa id  Notific a tion, app lied  for the post of Clerk-

c um-Cashier.  The petitioner had  pa rtic ipa ted  in the selec tion 

p roc ess and  written examina tion was c onduc ted  on 19.11.1978.  

The petitioner was further sub jec ted  to interview on 30.12.1978.  

After undergoing  med ic a l examina tion, the petitioner was 

selec ted  and  appointed  as Clerk-c um-Cashier in the respondent 

Bank on 15.03.1979.   

The petitioner further submits tha t Wanja ri c ommunity was 

deleted  from the list of Sc heduled  Tribe Community vide 

G.O.Ms.No.44, da ted  23.02.1979. The petitioner has not 

suppressed  anything and  when the Wanja ri Community was 

dec la red  as a  Sc heduled  Tribe Community, the petitioner has 

ob ta ined  Certific a te Caste c la iming to be Sc heduled  Tribe.  After 

the deletion of Wanja ri c ommunity from the list of Sc heduled  

Tribe Community, she has not c la imed  any reserva tion of 

Sc heduled  Tribe.  During  the period  from 30.06.1977 till deletion of 

Wanja ri Community from the Sc heduled  Tribe i.e., 23.02.1979, the 

petitioner’ s c ase was c onsidered  as a  member belong ing to 

Sc heduled  Tribe Community and  the appointment order was 

g iven to the petitioner.  After the petitioner got emp loyment as 

Clerk-c um-Cashier with the respondent Bank, the Sta te 
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Government has deleted  Wanja ri c ommunity from the 

Sc heduled  Tribe Community list.  Henc e, no fraud  or fa lsity has 

been c ommitted  by the petitioner in c la iming the sta tus of 

Sc heduled  Tribe. Therefore, the petitioner c ontends tha t she was 

rightly appointed  when Wanja ri Community was trea ted  as 

Sc heduled  Tribe and  la ter on, the petitioner has not c la imed  any 

benefits of Sc heduled  Tribe.  She further submits tha t she herself 

informed  the respondent Bank tha t she is not elig ib le for 

Sc heduled  Tribe reserva tion in view of deletion of Wanja ri 

Community from the list of Sc heduled  Tribe.  While the petitioner 

was d isc harg ing her duties during May, 1996, the d isc ip lina ry 

authority has issued  c harge-sheet on 04.05.1996.  The petitioner 

has submitted  an exp lana tion on 05.02.1997 to the effec t tha t 

she has never misrepresented  or c la imed  the sta tus of Sc heduled  

Tribe with an intention of p laying  any fraud  on the Bank.  The 

c ase of the petitioner was c onsidered  by the d isc ip lina ry 

authority and  the d isc ip lina ry authority had  imposed  minor 

pena lty of c ensure on the petitioner on 21.09.1998 and  the 

petitioner was a llowed  to c ontinue with the Bank.  After nearly 18 

years from the imposition of c ensure, the respondents have 

issued  p roc eed ings on 22.07.2016 termina ting  the servic es of the 

petitioner.  Cha lleng ing the sa id  termina tion order, the petitioner 

has filed  W.P.No.24972 of 2016.  This Court vide order da ted  

27.08.2016 was p leased  to suspend  the termina tion order da ted  

22.07.2016.  By virtue of the sa id  interloc utory order, the petitioner 
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was a llowed  to c ontinue in servic e and  on a tta ining  the age of 

superannua tion on 28.02.2018 she retired  from servic e. 

Learned  c ounsel for the petitioner submits tha t when onc e 

the d isc ip lina ry authority has initia ted  d isc ip lina ry p roc eed ings on 

the a llega tion tha t the petitioner has p roduc ed  fa lse c aste 

c ertific a te a t the time of appointment and  c onc luded  the sa id  

p roc eed ings by imposing minor pena lty of c ensure, the 

respondents were not justified  in termina ting  the servic es of the 

petitioner onc e aga in on the very same set of a llega tions vide 

order da ted  22.07.2016.  This Court has rightly suspended  the sa id  

termina tion order vide order da ted  27.08.2016.  By virtue of the 

sa id  interloc utory order, the petitioner was a llowed  to c ontinue in 

servic e and  she retired  from servic e on a tta ining  the age of 

superannua tion on 28.02.2018. 

The only issue tha t fa lls for c onsidera tion is about payment 

of termina l benefits to the petitioner, as the petitioner was 

a llowed  to retire on a tta ining  the age of superannua tion. 

Learned  c ounsel appearing  for the petitioner submits tha t 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to c onsider the c ase of the petitioner for release of 

termina l benefits, as the petitioner has retired  from servic e on 

a tta ining  the age of superannua tion on 28.12.2019. 

Learned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t sinc e the petitioner was a llowed  to c ontinue 

in servic e and  she has retired  from servic e on 28.02.2018 on 

a tta ining  the age of superannua tion, the c ase of the petitioner 
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will be c onsidered  and  termina l benefits would  be settled  in 

ac c ordanc e with law.      

 This Court, having c onsidered  the riva l submissions of the 

lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t this writ petition c an be d isposed  of d irec ting  the 

respondents to settle the termina l benefits of the petitioner by 

duly taking into ac c ount tha t the petitioner was a llowed  to retire 

on a tta ining  the age of superannua tion and  pass appropria te 

orders in ac c ordanc e with law within a  period  of six weeks from 

the da te of rec eip t of a  c opy of this order.  It is need less to 

observe tha t the impugned  termina tion order is liab le to be set 

aside and  the same is ac c ord ing ly set aside, as the same was 

not g iven effec t to and  the petitioner was a llowed  to c ontinue in 

servic e till she a tta ined  the age of superannua tion.  

 With the above observa tions, the writ petitions a re 

d isposed  of.  No order as to c osts.  

 As a  sequel, misc ellaneous petitions pend ing , if any, sha ll 

stand  c losed .  

            

                                       __________________________________ 

        JUSTICE ABHINAND KUMAR SHAVILI 

19.06.2019 

Prv 
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