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JUDGMENT:  

 

 This Civil Miscellaneous Appeal, under Order XLI I I  Rule 1 

of the Code of Civil Procedure, 1908 ( for short , ‘C.P.C’) , is filed 

aggrieved by the order, dated 15.10.2019, passed in I .A.No.957 

of 2019 in O.S.No.220 of 2019 by the Judge, Fam ily Court -cum -

VI I  Addit ional Dist r ict  Judge, Medak at  Sangareddy, wherein the 

pet it ion filed under Order XXXI X Rules 1 and 2 read with Sect ion 

151 C.P.C, to grant  ad- inter im  injunct ion in favour of the 

appellants herein/ plaint iffs by rest raining the respondent  

herein/ defendant  herein from  interfer ing with their  peaceful 

possession and enjoym ent  over the pet it ion schedule propert ies, 

was dism issed.  

 

2. Heard the learned counsel for the appellants/ plaint iffs, 

learned for the respondent / defendant  and perused the record.  

 

3. Learned counsel for the appellants would subm it  that  the 

appellants filed num ber of docum ents before the Court  below to 

substant iate their  lawful possession over the pet it ion schedule 

propert ies, but , however, the Court  below did not  consider the 

sam e and erroneously dism issed the applicat ion.  He further 

subm it ted that  the docum ents filed by the appellants establishes 

prim a facie case and balance of convenience in their  favour for  

grant  of relief under Order XXXI X Rules 1 and 2 C.P.C and 

ult im ately prayed to set  aside the im pugned order and allow 

I .A.No.957 of 2019 as prayed for.  
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4. On the other hand, learned counsel for the 

respondent / defendant  would contend that  the decree passed in 

O.S.No.502 of 2008, covers part  of present  suit  in O.S.No.220 of 

2019, in respect  of land to an extent  of Ac.1.04 guntas in Survey 

No.10/ A situated at  Sangareddy, and the said decree is 

subsist ing. Learned counsel further subm it ted that  there are 

Execut ion Proceedings in E.P.No.68 of 2012, to which, appellants 

1, 3 and 18 herein are part ies. By suppressing the m aterial facts, 

the present  suit  i.e, O.S.No.220 of 2019 was filed and inter im  

injunct ion was sought  for by the appellants. I t  is further 

subm it ted that  the Court  below, after perusing the docum ents as 

well as the m aterial on record, r ight ly dism issed the subject  

applicat ion and ult im ately prayed to dism iss the Civil 

Miscellaneous Appeal.  

 

5. There is a record to show that  the respondent  herein filed 

a suit  in O.S.No.502 of 2008 on the file of Principal Junior Civil 

Judge, Sangareddy, for declarat ion and consequent ial relief 

against  appellants 1, 3 and 18 herein and obtained a decree on 

31.03.2009, and the sam e is subsist ing.   I t  is relevant  to state 

that  after obtaining decree, the respondent  herein also filed 

E.P.No.68 of 2012 against  appellants 1, 3 and 18 for recovery of 

part  of pet it ion schedule propert ies.  Under these circum stances, 

it  cannot  be said that  there is prim a facie case and balance of 

convenience in favour of the appellants to grant  the relief as 

prayed for under Order XXXI X Rules 1 and 2 read with 151 
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C.P.C.  The Court  below has discussed the details of the 

docum ents filed by both sides and passed the im pugned order.   

 

6. Under these circum stances, there is no prima facie case 

and balance of convenience in favour of the appellants/ plaint iffs 

to grant  the relief as sought  for in the subject  I nter locutory 

Applicat ion.  The Civil Miscellaneous Appeal is devoid of m erit  

and the sam e is liable to be dism issed.  

 

7. Accordingly, the Civil Miscellaneous Appeal is dism issed. 

Miscellaneous pet it ions, if any, pending in this appeal shall stand 

closed. There shall be no order as to costs.  

 

 

______________________ 

Dr . SHAMEEM AKTHER, J 

2 9
t h

 Nov em b er , 2 0 1 9  

YVL 
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