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JUDGMENT:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

 

 Aggrieved by the order of the learned Single Judge passed 

in I .A.No.1 of 2019 in W.P.No.22460 of 2019, dated 17.10.2019, 

whereby the learned Single Judge refused to grant  stay in favour 

of the appellants herein, the present  Writ  Appeal is filed. 

 

 2)  The prayer sought  in I .A.No.1 of 2019 in W.P.No.22640 

of 2019 is as follows:  

Pet it ion under Sect ion 151 of CPC, praying that  in the 

circum stances stated in the affidavit  filed in writ  pet it ion, the 

High Court  m ay be pleased to stay all further proceedings 

including drawl of Lots on 18.10.2019 for allotm ent  of three A4 

Wine Shops in three non- t r ibal v illages i.e., Ponugodu, 

Apparajupally and Bhupat ipet  villages, Gudur Mandal,  

Mahabubabad Dist r ict , pursuant  to the Not ificat ion in 

Proceedings No.52/ MBD/ 2019, dated 09.10.2019 by the 5 th 

respondent , pending disposal of W.P.No.22460 of 2019, on the 

file of the High Court . 

 

 3)  Aggrieved by the act ion of the official respondents in 

not  including three A4 Wine Shops in Gudur Village, in the 

not ificat ion in proceedings No.52/ MBD/ 2019, dated 09.10.2019, 

the pet it ioners have filed the writ  pet it ion.  The specific case of 

the pet it ioners is that  Gudur village is located in the t r ibal area 

and the said village is a Mandal headquarter, in Mahabubabad 

Dist r ict , having a populat ion of m ore than 10,000.  Even though 

in the previous year, licences were granted to three shops in this 

village, but  for the Excise Year 2019-2021, the said village was 

not  not ified;  the three shops which were earlier allocated to 

Gudur village have been shifted to non- t r ibal villages i.e., 

Ponugodu, Apparajupally and Bhupat ipet .  The pet it ioners 
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contend that  as a result  of the shift ing of the wine shops, the 

villagers of Gudur, and the agency people are deprived of having 

their  own wine shops, are deprived of their  livelihood, and 

without  there being any legal reason, the shops were shifted.  

Hence, the act ion of shift ing the wine shops is arbit rary.  I t  is an 

unreasonable act . 

 

 4)  The learned Single Judge dism issed I .A.No.1 of 2019 

m ainly on the ground that  establishm ent  of a wine shop, in a 

part icular locat ion, is the prerogat ive and sole discret ion of the 

State Governm ent .  Thus, no inter im  order was granted at  the 

adm ission stage. 

 

 5)  Heard Sri A.Prabhakar Rao, the learned Counsel 

appearing for the appellants, and Sri Arun Kum ar, the learned 

Governm ent  Pleader for Prohibit ion and Excise for the 

respondents. 

 

 6)  Learned Counsel appearing for the appellants has 

st renuously contended that  due to shift ing of the wine shops, the 

local people, who belong to agency areas, are put  to 

inconvenience, and deprived of their  livelihood.  He further 

contends that  by vir tue of the shift ing of wine shops, the agency 

people are deprived from  part icipat ing in the tender process. 

 

 7)  We have gone through the order passed by the learned 

Single Judge and do not  find any illegality or infirm ity in the 

sam e for the following reasons:  
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 a)  No person is vested with any fundam ental 

r ight  to t rade in liquor . 

 

 b)  Mere shift ing of the wine shop from  one 

locality to another, will not , in any way, affect  the 

fundam ental r ights of the persons, as nothing 

prevents them  from  part icipat ing in the tenders 

being called for.  No provision of law prohibits a 

person, belonging to the agency area, from  

part icipat ing in the tender for wine shop located 

in the non- t r ibal area.   

 

 c)  The decision to have a wine shop at  a 

part icular place, or to shift  the exist ing one is in 

the realm  of a policy decision.  Hence, this Court  

cannot  enter into the sam e. 

 

 d)  The Hon’ble Suprem e Court  in St at e o f  

An d h r a Pr ad esh  an d  o r s. Vs. Mc.Dow el l  an d  

Co . Or s.1  has held, at  paragraph No.39, as 

under:  

The content ion that  a cit izen of this 

count ry has a fundam ental r ight  to t rade in 

intoxicat ing liquors refuses to die in spite of 

the recent  Const itut ion Bench decision in 

Kh od ay  Dist i l l er ies [ (1995)  1 SCC 574] .  I t  is 

raised before us again.  I n Kh od ay  

Dist i l l er ies [ (1995)  1 SCC 574] , this Court  

reviewed the ent ire case- law on the subject  

and concluded that  a cit izen has no 

fundam ental r ight  to t rade or business in 

intoxicat ing liquors and that  t rade or business 

in such liquor can be com pletely prohibited.  

 

                                            
1
 1996 (3) SCC 709 
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e)  The pet it ioners have not  m ade out  any 

case for interfer ing with the order passed by the 

learned Single Judge. 

 

 8)  I n the result , the writ  appeal is devoid of m erit ;  the 

sam e is hereby dism issed.  

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

30 th October, 2019 

sm r 

 


